SOLAR ENERGY CORPORATION OF INDIA LIMITED

New Delhi

No. SECI/C&P/RPD/RTC-II/RfS/

/032020

Dated: 08.09.2020

Clarifications to queries on the RfS for Selection of RE Power Developers for Supply of 5000 MW of Round-the-Clock (RTC) Power from Grid-Connected Renewable Energy (RE) Power Projects, complemented with Power from Coal based Thermal Power Projects in India under Tariff-based Competitive Bidding (RTC-1l)
(RfS No. SECI/C&P/RPD/RTC-II/RfS/5000MW/032020)

:L' Documents | Clause No. Existing Clause Proposed Modifications Rationale/Remarks SECI's response
Currently allowed structure will require RPD to obtain trading licence, and also result in
“PROJECT DEVELOPER” or “DEVELOPER” or “RE POWER DEVELOPER (RPD)” shall mean the inability to RPD to take benefit of i tax rates for ing entities and
SECTION -1 Bidding Company or a Bidding Consortium participating in the bid and having been selected and create challenges in financing due to linkage of the RE generator with the Thermal
allocated a Project capacity by SECI (through a competitive bidding process), including the SPV generator. Request to kindly consider for Bidding entity (entity bundiing RE and Itis the responsibility of the RPD to adhere to the applicable rules and
1 |(Amendment- cl.42 ! 5 =2 - - N .
o1 to Afe) formed by the selected bidder/ consortium for the purpose of setting up of Project and signing Thermal to be made separate from RPD, with the provision of a RE generator and Tender remain
of PPA with SECI. The term “RPD” shall also refer to a generator and supplier of RE Power thermal generator supplying power under the bid and their supply being recognized
complemented with Thermal Power, in Round-The-Clock manner; under the PPA. RE generating entity would have the same rights and obligations as
defined for the RPD.
As per MOP resolution dated 22nd Jul 2020, on” Guidelines for Tariff Based
Competitive Bidding Process for Procurement of Round-The Clock Power from Grid
Connected Renewable Energy Power Projects, complemented with Power from Coal
W . Based Thermal Power Projects” the Peak Hours were to be specified the Procurer
Peak Hours beforehand in the Bidding Documents
2 PPA 11 shall mean the scheduling hours of a Day as defined by POSOCO/RLDC of the region to which & g Tender conditions remain unchanged
the Buying Entity(ies) belongs. May please consider defining the peak hours before bid submission, to optimal bid size
and ensuring better competition.it is all the more pertinent to define specific peak hours
upfront in the bid document for appropriate project sizing to comply with the bid
conditions of 85% availability in peak hours and the overall 85% availability.
The RPD must apply for LTA within 30 days of signing of PSA as per Section Ill Cl. 7.10.
The LTA charges are applicable on the applied quantum(in MW), and not on the actual
) ) . - supplied units.
Itis h larified that ISTS ch: d | ding to th ted fr
s however, clarifiec thatt DTS chiarges and losses corresponding to the energy injected rom However, in clause 7.13 of section 3, the charges to be borne by the buying entity is
SECTION - Il the Thermal Power component of the Project, shall be borne by the Buying Entity, beyond the ; . ] . y
! ’ > " only to the energy injected from the Thermal Power component. ISTS charges and losses will be levied as per applicable regulations. The
3 [(Amendment-| CL.7.13  |Delivery Point(s) and upto the drawl point(s). Further, energy injected from the thermal project -
A ’ ) nerey e clause has been suitably modified. Please refer to the amendments.
01 to Rfs) component, if any, shall be subject to applicable regulations with respect to Deviation § N X i X
" We understand that while the supplier under this scheme will supply maximum of 49%
Settlement Mechanism (DSM). " v
thermal quantum (in energy terms), procurer will have to bear 100% LTA charges.
Kindly clarify and amend inline with the transmission regulations,2020.
Itis presumed that in terms of Clause 11.5 of the Guidelines, the tariff will be adopted by the N .
N . . o o b Tariff adoption:
SECTION - Il P within 60 days of of petition or within 120 days from the N - N . N N N
e N 4 : May please consider aligning all timelines to be linked to tariff adoption by discoms.
4 |(Amendment-| Cl. 15 (jii) |date of signing of Power Sale Agreement (PSA), whichever is more. However, notwithstanding ¢ : © " A Tender conditions remain unchanged
orPo X v N © " Also, RPD to be given an option to terminate PPA in case PPA is not approved by state
01 to Rfs) anything contained in the Guidelines, any delay in adoption of tariff by the Appropriate o O e By
o o o N N commissions within 6 months of award of LOA
Commission, beyond 60 (sixty) days of submission or 120 days of signing of PSA, whichever is
more. shall entail a corre extension in financial closure deadline.
Accordingly, in the event of the failure on the part of Buying Entity(ies), SECI shall proceed to
take recourse to the above and make efforts for the payment of the principal amount to the Kindly clarify if the payment is ensured only upto the Liability of Rs 0.07/kWh.
5 PPA 1451  |RPD at the earliest possible time. Further, the combined liability of SEC arising out of this Ifitis, then kindly consider excluding from limitation of liability the payment obligation |Tender conditions remain unchanged
Agreement and Power Sale Agreement shall be limited to the Trading Margin (i.e. Rs 0.07/kWh) of SECI under this PPA for the energy supplied.
received under Power Sale Agreement(s) for the Contracted Capacity.
In case at any point of time, the peak power from the RTC configuration reached is higher than
the Contracted Capacity and causes disturbance in the system at the point where power s In Section 1l CI. 8.4.b, of RFS, for claiming the compensation for reduced offtake, the
SECTION - Il . . N N . - " " N N "
6 |(Amendment.|  cLs3 |IMected the RPD will have to forego the excess generation and reduce the output to the supplier has to place the non Offtake quantum in exchange. Third party” in this clause includes all parties/media except
01 to RfS) o Contracted Capacity to ensure compliance with grid requirement. Kindly consider the Sale of unscheduled power to be allowed in RTM market as well in | SECI/Buying Entity
The RPD may also sell the power which was offered to SECI/Buying Utility (within the addition to Day ahead market; For better Optimization of compensation.
Contracted Capacity) but not scheduled by SECI/Buying Utility, to any third party or power
exchanee without reauiring NOC from SECI/Buving Entitv on dav-ahead basis.
1.8ords “RPD must sell power” should be replaced with “RPD must place bids for sale
on PX as price taker”. (This will address the case wherein power doesn't gets sold on PX
Payment in case of reduced offtake: The RPD and the Buying Entity shall follow the forecasting dueto reason's beyond RPD's control). ) )
‘ o anc’ . e 2.8PA clause should clarify that the “taker price” means atleast indexed variable charges
and scheduling process as per the regulations in this regard by the Appropriate Commission. In e - anees e - .
7 PPA 410b ; ! plus expenses (eg: expenses including but not limited to injection charges, injection | Tender conditions remain unchanged
case the plant is available to supply power but the off-take of power is not done by the . )
T e e ts losses, trading margin and other charges) for unscheduled thermal power.
, s P P 3.[PPA clause should clarify that the “taker price” means atleast expense charges (eg:
expenses including but not limited to injection charges, injection losses, trading margin
and other charges) for unscheduled RE power.
Mega power benefit and coal linkage:
The PPA to clearly stipulate that thermal power is to be sold to discom and will be . ,
| T
8 General General | General cligible for mega power benefits and domestic coal linkage (Which would normally be | /<"de" conditions remain unchanged
given only to generators having long term tie up with discom)
Further in case during two consecutive Contract Years, the RPD fails to meet the requirement
of minimum Annual availability or annual Availability during Peak Hours is less than 85% or
9 PPA 443 |thereis shortfall in offering RE power below the mandatory 51% of the total power offered in This clause to be deleted as penal mechanism for shortfalls is already stipulated. Tender conditions remain unchanged
the Contract Year, SECI shall have right to terminate this Agreement. Any liability arising out of
such termination shall be to the account of the RPD.
For a Project of size not more than (and including) 500 MW, the Scheduled Commissioning
Date (SCD) for commissioning of the full capacity of the Project shall be the date as on 18
months from the Effective Date of PPA (f‘OV e.g. if Effective Date of the PPA is 07.04.2020, then Project of this complexity and scale and tender being first of ts kind would require
SCD shall be 07.10.2021). For a Project size more than 500 MW but not more than (and oo -
10 | SECTION-IH 165 | Cluding) 1000 MW, the SCD for full capacity of the Project shall be the date as on 24 months additional time of at least 36 months (instead of 24 months) for capacity above 00 |y 1 itions remain unchanged
(Rfs) a) 8 ' pacity ) MW, and 24 months for capacity below 500 MW 8

from the Effective Date of the PPA (for e.g. if Effective Date of the PPA is 07.04.2020, then SCD
shall be 07.04.2022). For a Project size more than 1000 MW, SCD for full capacity of the
Project shall be the date as on 30 months from the Effective Date of the PPA (for e.g. if
Effective Date of the PPA is 07.04.2020, then SCD shall be 07.10.2022).

Request to kindly consider.




In case at any point of time, the peak power from the RTC configuration reached is higher than
the Contracted Capacity and causes disturbance in the system at the point where power is

SECTION - Il h )
11 |(Amendment.|  C+8&3  |injected, the RPD will have to forego the excess generation and reduce the output to the Kindly clarify the definition of “day-ahead basis.” The clause has been suitably modified. Please refer to the amendments.
01 to Ris) Contracted Capacity to ensure compliance with grid requirement.
The RPD may also sell the power which was offered to SECI/Buying Utility (within the
Contracted Capacity) but not scheduled by SECI/Buying Utility, to any third party or power
exchange without requiring NOC on day ahead basis
Government of India from time to time issues order for waiver of inter-state
transmission system (ISTS) charges and losses on transmission of wind/solar power
Government of India from time to time issues order for waiver of inter-state transmission till certain date. In case the commissioning of the Project gets delayed beyond the
1es ° ) " applicable date of ISTS waiver, arising out of any reasons whatsoever, SECI shall |If the SCD is delayed due to reasons beyond the control of RPD which also leads to
. system (ISTS) charges and losses on transmission of wind/solar power till a certain date. In case A L A . . :
o s Section | omime of the Project gets dolyed neyond the spaleable date of ISTS watver, bear no liability with respect to transmission charges and losses levied, if any. commissioning of project beyond the current deadline of waiver of STS charges and [0 L
c.7.12 losses then the ISTS charges and losses should not be levied on RPD and shall be borne
arising out of any reasons whatsoever, SECI shall bear no liability with respect to transmission _ N ) : Een the
Srarpes and lomees Toviod, oy Further, in case SCD of the Project s prior to the above deadline of waiver of by Buying Utiity.
ISTS charges and losses, and commissioning of the Project s delayed beyond the
above date for the reasons beyond the control of RPD, the applicable
transmission charges and losses shall be borne by the Buying Utility.
Itis understood from the clause that SECI/Buying Entity wil decide the schedule of
power based on day ahead RE Power and Thermal Power offered by RPD and power
not scheduled by SECI/Buying Entity can by sold by RPD to any third party or power
Section 1| The RPD may also sell the power which was offered to SECI/Buying Utiity (within the exchange.
13 RFS Lo |Contracted Capacity) but not scheduled by SECl/Buying Utily, to any third party or power The same will be treated as per applicable regulations
oo exchange without requiring NOC from SECI/Buying Entity on day-ahead basis. A clarification is needed if the power offered but not scheduled by SECI/Buying Utility is
sold to third party or power exchange on day ahead basis how the revision in schedule
will be treated as RE Power is highly unpredictable and inherently requires revision on
the day of actual delivery.
Aclarification is needed as to how the reduced offtake quantum would be calculated
i.e., on day ahead offered schedule o the revised/final schedule offered on the day of
Section | PaYmentin case of reduced offtake: deivery
14 RFS a4, |-For claiming compensation the RPD must sl ts power n the power exchange as a price Tender conditions remain unchanged
taker... Ifit is calculated on day ahead basis : how the subsequent revision in the schedule will
be treated.
The ‘spare capacity’, referred above, is that capacity of a thermal power generating system
that is unencumbered from any power supply commitments or power purchase agreements
and is available for augmenting the proposed RE power under this Rfs. The tender requires the use of “Spare Capacity” from thermal for ensuring RTC supplies
SECTION= IV Spare capacity / thermal component, as tied up by the RPD for the Term of the PPA, as to the discom.
15 | (Amendment.|  cl.sa |Indicated atthe time of bid submission shall be maintained during entire term of PPA, except However, in the event of Non-availability of fuel the thermal supply might reduce which |Supply of power as per the provisions of the PPA is sole responsibility of
01 to RfS) for the situations where the thermal plant is shut down for scheduled/planned maintenance, or might prove to be an issue in maintaining RTC supply. the RPD. Tender conditions remain unchanged
on account Force Majeure, in which case, the developer is free to tie up the thermal power The document is not clear in the event for Non-availability of fuel.
from some other thermal power plant, without any additional lability to SECI for procurement
of power from the other source. In exceptional circumstances, the RPD may be allowed to Request you to kindly clarify/amend as necessary
change the tie-up with prior approval of SECI and the DISCOM.
Due Date shall mean the seventy-fifth (75th) day after a Monthly Bill (including all the relevant | D1® Date shall mean the thirty (30th) day after a Monthly Bill(including all the
documents) or a Supplementary Bill s received in hard copy and duly acknowledged by the | /€Yt documents) or a Supplementary Bl is received in hard copy and duly Monthly Bills itself takes 15-30 days for submission; Keeping 75 Days as Due Date, . )
16 PPA 11 " r odin har uly acks ®  |acknowledged by the SECI or, if such day is not a Business Day, the immediately " 30 day Tender conditions remain unchanged
SECIor, i such day is not a Business Day, the immediately succeeding Business Day, by which tedged b : y - |requires 85-105 days working capital arrangement;
ate such Monthiy Bl ar « Sumplemontary Bl i payabie by the SECL succeeding Business Day, by which date such Monthly Bill or a Supplementary Bill s
navahle hv the SECI
Clause to be inserted for - Equity should include all the quasi-equity forms in which
promoter contribution has been infused in the Project viz. unsecured loans/CCDs
shall mean the Equity funded in Indian Rupees restricted to the RE Project and adjusted on the | etc. The Adjusted Equity hereunder shall be equal to compensation equivalentto | o . ) ) " .
7 PPA 1 first day of the current month (the “Reference Date”), in the manner set forth below achieving the Pre-Tax Return as stipulated in the CERC Regulations for Tariff This inclusion would facilitate i all forms of equity investment in the project Tender conditions remain unchanged
Determination after adjusting for dividend distributed and accumulated cash in the
Project Company, if any.
Lenders need to keep the flexibility of conversion of debt into equity as per regulatory
Debt Due-- Provided that if all or any part of the Debt Due s convertible into Equity at the guidelines in all loan documents. If debt has not been converted into equity, it shall be
option of Senior Lenders and/or the Concessionaire, it shall for the purposes of this Agreement deemed to be debt due and deemed conversion should not be assumed.The principal " _
18 PPA 1 be deemed not to be Debt Due even if no such conversion has taken place and the principal | © °¢ deteted amount of the debt provided by the Senior Lenders under the Financing Agreements for | | <"de" conditions remain unchanged
thereof shall be dealt with as if such conversion had been undertaken financing the Total Project Cost (the ‘Principal’) or for Refinancing the Project
outstanding on reference date
The parties acknowledge and agree that the Scheduled Commercial Operation Date for the RE
19 oA 15 |Project has been agreed to in this agreement based on each of the Conditions Precedent There should be a inite time after 120 days post which RPD Would Rave an 0ption o |1 oo
contained in Article 2.1.4 being duly accomplished not later than 60 days of submission of such terminate the PPA
petition by SECI/RPD or within 120 days from the date of signing of PSA, whichever is more
If the RPD fails to commence supply of power from the Scheduled Commercial Operation Date
specified in this Agreement or any further extension thereof duly granted by SECI, subject to
conditions mentioned in Article 4.5, SECI shall encash the Performance Bank Guarantee / ) ) )
- Request that SECI may please consider a reasonable cure period preceded by notice for » .
20 PPA 333 |Payment on Order Instrument equivalent to the amount calculated as per liquidated damages * ) Tender conditions remain unchanged
applicable under Article 4.6 without prejudice to the other rights of SECI under this Agreement. correction before such PBG s encashed.
The damages/dues recovered by SECI by encashing the PBG/POI, upon the default of the RPD
under the PPA, shall be credited to the payment security fund maintained by SECI.
Subject to Article 3.3, SECI shall return / release the Performance Bank Guarantee / Payment
21 PPA 341 |00 OrderInstrument immediately after the successful Commissioning within Scheduled Timeline for return of PBG to be mentioned Tender conditions remain unchanged
Commercial Operation Date of the Project after taking into account any liquidated damages
due to delays in commissioning as per provisions stipulated in this Agreement.
For any backdown for the thermal component, it should be limited to the technical
2 PPA 41 for Off-take minimum of the plant. Tender conditions remain unchanged
The same percentage (%)to be mentioned in the PPA
23 PPA 411(e) | exceptional circumstances, the RPD may be allowed to change the tie-up with prior approval Kindly clarify the definition of exceptional circumstances. Tender conditions remain unchanged

of SECI and the DISCOM




The RPD undertakes to be responsible, at RPD's own cost and risk, for the following:

a) The RPD shall be solely r and shall make ar for land &

infrastructure for development of the Project and for Connectivity with the ISTS System

(connectivity.... .
coal-based Thermal Power Project being utilized for the purpose of energy supply

Is there any clearances / permits, that's needs to be taken from SECI/Buying Entity and

2 PPA 211 | beyond the scope of RPD , which may effect commissioning of the project. If thereis | Tender conditions remain unchanged
under this Agreement, the RPD shall be responsible, for the entire Term of this Agreement, to any, request to kindly mention.
ensure that all the necessary Agreements for Coal/Mine blocks, including but not limited to
Fuel Supply Agreements, and tie up with the owner of the Thermal Power Project, if any, have
been executed to ensure uninterrupted power supply under this Agreement.
The RPD shall be required to obtain all information from the STU/CTU/concerned authority
with regard to the Interconnection Facilities as is reasonably necessary to enable it to design,
install and operate all int tion plant and tus on the RPD ’s side of the el ) - ) ) )
25 PPA 421  |inealandoperate alinterconnection piant and apparatus on the RPD s sice of the Delivery Request to kindly provide a lst of such information that i to be obtained in this clause. | Tender conditions remain unchanged
Point to enable delivery of electricity at the Delivery Point. The transmission of power up to the
point of interconnection where the metering s done for energy accounting shall be the
responsibility of the RPD at its own cost.
W tyou to clarify, that si hall be allocated -rata basis, will th
Power procured under this Agreement shall on back to back basis be allocated on a pro-rata © request you to clarily, that since power shall be aflocated on pro-rata basis, Wil the |y, pop, iy e required to apply for LTA as per the power mapping
SPD also need to apply for multiple LTAs considering all the Discom(s) identified under
26 PPA 432 |basis, toall the Buying Entities which have signed their respective Power Sale Agreements with e ¢ ! ®"  |provided by SECI. This RfS will not form part of any bundling with other
the referred RfS, and other RfS' which shall be considered by SECI for pooling/ bundiing
SECI under the referred RfS tender issued by SECI.
toghether?
The above shall be treated as delays beyond the control of the RPD and SCD for such Projects | T 220Ve shal b treated as delays beyond the control of the RPD and SCD for | Delay in grant/ operationalization of LTA would already
) " ° ) such Projects shall be revised as the date as on 3 months subsequent to the lead to generation loss to SPD, and increased IDC. Also, project implementation and
shall be revised as the date as on 30 days subsequent to the readiness of the Delivery Point and
27 PPA 4.5.2(ii) . oo o v readiness of the Delivery Point and power evacuation infrastructure and/or commissioning procedures would require at least 3 months from the date of readiness | Tender conditions remain unchanged
power evacuation infrastructure and/or operationalization of LTA. Decision on requisite
operationalization of LTA. Decision on requisite extension on account of the above | of evacuation infrastructure, especially considering uncertainty on LTA
extension on account of the above factor shall be taken by SECI
factor shall be taken by SECI operationalization dates
The Project shall be full d within the Scheduled C ial Operation Dat
© Project sna ! be Il commissioned within the Scheduled commercial Operation Bate as Kindly clarify if there can be any situation, in where the default of Buying Entity(ies) can
defined in this Agreement. If the RPD is unable to commission the Project by the Scheduled
28 PPA 461 ° lead to delay in commissioning. f there s such possibility , it is recommended to kindly | Tender conditions remain unchanged
Commercial Operation Date for any of the reasons other than.. e ity e e oo
.damages shall be: PBG/ POl amount X (100/640) X (18/180). 'ving Entity .
The RPD shall be responsible for directly coordinating and dealing with the Thermal Generator, | The RPD shall be responsible for directly coordinating and dealing with the Thermal :f:::f':;":a‘:e I‘i"ﬁi'gwai:":’:f'i:"gniiea':“fd“;';h ::("("':"ee':t“f"rg:sézni S"E:f_:s;:";ﬁ be
29 PPA 612  |Buying Entity(ies), State Load Dispatch Centres, Regional Power Committees, and other Generator, Regional Power Committees, and other authorities in all respects in v th buying entity and any set 'ving Entity Tender conditions remain unchanged
) ° ° I . " done from SECI as SECI wil be signing binding PSA with DISCOMs and same can be
authorities in all respects in regard to declaration of availability regard to declaration of availability v e
enforced strongly to buying entity as per PSA terms.
Subsequent to commercial operation of first part capacity of the Contracted Capacity, and
supply of the RE Power and Thermal Power on the terms contained in this Agreement, the RPD
shall be entitled to receive the Composite Tariff of Rs. ./ KWh [Insert the Tariff
st e ooy S ety e o oo o ot s
30 PPA 9.1 & " € o-Dr 35 Per b (i Ereement ) Kindly clarify if the escalation rate calculation would start from the bid date. Contract Year after COD of First Part of the Contracted Capacity. Please
aforementioned Composite Tariff shall be indexed and adjusted with the index of Domestic e
. aajusred. ) refer to the illustration and amendment in this regard.
Coal or the Imported Coal, as applicable, as per the notification issued by the Central Electricity
Regulatory Commission in this regard and accordingly, the adjusted Composite tariff shall be
the Applicable Tariff for such period. Subject to the provisions of this Agreement, the
Enerev sunolied shall be oaid at Aoolicable Tariff.
The clause needs to be removed as the escalation has nothing to do with supply of
With respect to indexation of the Composite tariff, in case the RPD does not supply any thermal thermal power. Anillustration to this effect has been provided.
31 PPA 92 power during any particular billing month, no indexation will be provided in the Composite
tariff for that particular month. Kindly clarify in case of non-supply from thermal months, how the next month Please refer to the amendments.
i would be calculated.
The RPD shall issue to SECI hard copy of a signed Monthly Bill/Supplementary Billfor the
immediatel ding Month/relevant period based on the i f Energy Accounts al ' - N
immedately preceding Monthy/relevant period based on the issuance of Energy Accounts along The bills submission should be allowed and acceptable through electronic medium also. » .
32 PPA 1021 |withall relevant documents (payments made by RPD for drawal of power, payment of reactive ) @ be allowe " olec Tender conditions remain unchanged
A o ‘ Hard copies may be submitted with in 7 days of electronic submission.
energy charges, Metering charges or any other charges as per guidelines of SERC/CERC, if
applicable.
All payments required to be made under this Agreement shall also include any deduction or set
offfor:
1 deductions required by the Law; and ] ) ) v ) » .
33 PPA 1032t chimed by SLCl i amy from the RPD., will e acjusted from the monthly enerey Kindly clarify the components and nature of deductions required by the Law; Tender conditions remain unchanged
payment. In case of any excess payment adjustment, 1.25% surcharge will be applicable on day
to day basis.
In the event of delay in payment of a Monthly Bill by SECI beyond the Due Date, a Late
Payment Surcharge shall be payable to the RPD at the rate of 1.25% per month on the
34 PPA 1033 |outstanding amount calculated on a day to day basis subject to such late payment surcharge SECI should pay LPS irrespective of receipt from buying entity. Tender conditions remain unchanged
being duly received by SECI under the PSA from the Buying Entity(ies). The Late Payment
Surcharge shall be claimed by the RPD through the Supplementary Bll
SECI shall restore such shortfall immediately latest by next business day.
Provided further that f at any time, such Letter of Credit amount falls short of the amount ) )
3 2 201
35 PPA 1044 |specified in Article 10.4.2 due to any reason whatsoever, SECI shall restore such shortfall before To be aligned with MOP order dated 28th Jun 2019 and subsequent Tender conditions remain unchanged
next drawl clarifications/addendum thereof, on the subject of “opening and maintaining of
: adequate letter of credit (LC) as Payment Security mechanism under Power purchase
g by distribution licensees”,
If SECI fails to pay undisputed Monthly Bill or Supplementary Bill or a part thereof within and
including date as on the Due Date, then, subject to Article 10.4.6 & 10.5.2,the RPD may draw
upon the Letter of Credit, and accordingly the bank shall pay without any reference or
instructions from SECI, an amount equal to such Monthly Bill or Supplementary il or part
° e Aricle 1004 ' ] part LCshoul - Ao kind! N )
" oA loag |thereof,in accordance with Artcle 10.4.3 above, by presenting to the scheduled bankissuing C should be allowed to present for energy and compensation bills both. Ao kindly | (oL
the Letter of Credit, the following documents: clarify if y bills includes the as well.
i) a copy of the Monthly Bill or Supplementary Bill (only for energy related bills) which has
remained unpaid to RPD and;
ii) a certificate from the RPD to the effect that the bill at item (i) above, or specified part
thereof, s in accordance with the Agreement and has remained unpaid beyond the Due Date;
SECT shall remit all amounts due under a Supplementary Bill raised by the RPD to the RPD s
Designated Account by the Due Date, except open access charges, RLDC or scheduling charges
and charges (if For y Bill on account of adjustment
. oA 1072  |reauiredby energy account and payments under Artcle 4.10, Rebate as applicable to Monthly LPS should be applicable on all pending payment. (in clause it is only applicable on delay

Bills pursuant to Article 10.3.5 shall equally apply. Payment will be made after realization of the
same from the Buying Utility under the Power Sale Agreement. No Late Payment Surcharge will
be applicable other than that on the monthly energy payment and associated debit and credit

in monthly energy payments)

Tender conditions remain unchanged




SECI shall remit all amounts due under a Supplementary Bill raised by the RPD to the RPD s
Designated Account by the Due Date, except open access charges, RLDC or scheduling charges
and ission charges (if appli For y Bill on account of adjustment
required by energy account and payments under Article 4.10, Rebate as applicable to Monthly

For y bill on account of required by energy account, rebate as
applicable to monthly bills shall equally apply. However, clause 10.3.5(d) provides that

7. Jause is seff- .
38 PPA 1072 gl pursuant to Article 10.3.5 shall equally apply. Payment will be made after realization of the o rebate shall be payable on the bills raised on account of Change in Law relatingto | |1 c12use s self-explanatory
same from the Buying Utility under the Power Sale Agreement. No Late Payment Surcharge will taxes, duties, cess etc. and on supplementary bill. Kindly Clarify in this regard.
be applicable other than that on the monthly energy payment and associated debit and credit
note.
Every net increase/decrease of Rs.1 lakh per MW in the RE Project Cost (ie. cost incurred by Kindly clarify if the price escalation is linked to per MW of contracted capacity or
the RPD for the supply and services in the Project concerned, upto Actual Commissioning Date renewable installed capacity.
of the last part capacity or Schedule Commissioning Date / extended Schedule Commissioning The change will be linked to the RE Project cost, as clearly indicated in
39 PPA 1223 ? ¢ e o - ’ ) )
Date, whichever is earlier, for reasons other than those wherein such extension is on account Also considering the mix of renewable component, we request i the corresponding | the clause.
of payment of liquidated damages, penalty or any other charges, as the case may be), shall be increase/decrease can be made Rs .00050/kWh for change in project cost of 1
liable for corresponding increase/decrease of an amount equal to Rs 0.0036 /kWh. lakh/MW of contracted capacity
In case Change in Law results in delay in commissioning or supply of power, where cause and
20 PPA 1294  |effect between these two can be clearly established, the SECI under intimation to the Buying Such Change in Law events should also cover extension in FC as well. Tender conditions remain unchanged
Entities may provide suitable time-extension in Scheduled Commissioning Date or Scheduled
Date of Commencement of Supply of Power, as the case may be.
Termination period after consultation period is different for SECI and RPD event of | Termination period after consultation period is different for SECI and RPD event of
4 PPA 1344 default, it should be same for both. default, it should be same for both. Tender conditions remain unchanged
Upon the occurrence and continuation of any RPD Event of Default under Article 13.1, SECI
shall have the right to deliver to the RPD , with a copy to the representative of the lenders to ) R .
Request to kindly consider including the following:
a2 PPA 133.1  [the RPD with whom the RPD has executed the Financing Agreements, a notice stating its h ! s he ) , Tender conditions remain unchanged
without the same having been rectified in accordance with the terms of this PPA'.
intention to terminate this Agreement (SECI Preliminary Default Notice), which shall specify in
reasonable detail, the circumstances giving rise to the issue of such notice.
SECI shall cause the Buying Entity/(ies) to indemnify, defend and hold the RPD harmless against:
d all third party clai inst the RPD, for any loss of or d ! rty of such
2) any and all third party claims against the RPD, for any loss of or damage to property of suc! Buying Entity (Discom) is liable for indemnity to RPD under PPA. However, Discom is not
third party, or death or injury to such third party, arising out of a breach by Buying Entity/(ies) of " i ) :
o a party to PPA. 17.2.1 states that this Agreement is solely for the benefit of the Parties
any of their obligations under this Agreement; and : : ‘ ’
- ) ) and their respective successors and permitted assigns and shall not be construed as
43 PPA 1412  |Planyandalllosses, damages, costs and expenses including legal costs, fines, penalties and creating any duty, standard of care or any liability to, any person not a party to this | Tender conditions remain unchanged
A interest (‘Indemnifiable Losses’) actually suffered or incurred by the RPD from third party Agreemgemy v, Y fiability to, any p: party &
Jai b  a breach by Buying Entity(ies) of any of its obligations. SECI shall .
claims arising by reason of a breach by Buyin Entity(ies) of any of its obligations. SECI shal Request to clarify what happens if Discom refuses to indemnify RPD. PPA will however
incorporate appropriate covenants in the PSA for the above obligations of Buying Entity(ies). In oy
5o far as indemnity to RPD is concerned, Buying Entity(ies) shall be the indemnifying party and P :
not SECI.
In case of between the between the Parties, applicable
Law including rules and regulations framed thereunder, the order of priority as between them
hall be the order in which th laced below:
44 PPA 1714  [Shallbetheorderin which they are placed below: Request to kindly consider including RfS also to form a part of the listed Tender remain
i. applicable Law, rules and regulations framed thereunder;
i the Grid Code; and
ii. the terms and conditions of this Agreement;
As this is long term tender (i.e. 25 years) and power capacity s tied up for such period,
?‘e‘l‘h‘;ig}: “The Thermal Power can be based on domestic coal as fuel, or on coal from imported sources. |Kindly confirm that if thermal projects have existing FSA of linkage coal, the same zg‘gfl‘:";;""'"e"‘ from thermal generator will required assured linkage fuel supply from
ehn However, whether the fuel is domestic coal or imported coal needs to be clearly stipulated at ~ |shall be allowed to continue for this power supply. Otherwise, these Projects will be | <07 """ e - ) ) » .
45 Rfs  |[Criteriaof ¢ ) ¢ fuel ,, ¢ ’ The discovered tariff will also completive in case linkage coal {rather market coal)is | Tender conditions remain unchanged
the time of bid submission, in Format 7.10. allowed to secure Linkage coal for supply under this RFS
Thermal used for such power supply
Projects
Aclarification in this regard may also be sought from MOP
PPA- “This Power Purchase Agreement is made on the .......... Day of .of . at. The PPAis signed between the RE Power Developer and SECIinits current Form. |\ iy +permal power generator to apply to LTA, use this for securing coal Linkage o . )
A PPA - |Parties Between” any other Project related requirements/ meeting obligations. Tender conditions remain unchanged
Request you to include Thermal Power generator also as Parties in the PPA. v ) A 'g obligations.
We understand that LTA has to be obtained for the total Project Capacity (for RE
and Thermal Generation facility separately), which may be higher than the
c Capacity.
“Obtaining Long Term Access (LTA) and execuiting transmission service agreement with ertacted Capeety Clarity is required for proper assessment of the RPD’s obligations Tender are self revailin will be
47 PPA  |PPA-4.1.1.g) |CTU/STU as the case may be, for evacuation of the Contracted Capacity up to the delivery ) ) ) ¥ Is req prop 8 nditio Y. p e
h e case ; Kindly confirm our understanding. applicable in this regard.
point and it throughout the term of the
Also, whether CTU will permit to take LTA for any other quantum than Contracted
Capacity?
Kindly confirm whether these conditions are mutually exclusive.
“Further in case during two consecutive Contract Years, the RPD fails to meet the requirement . ) - )
i o oc Lears U " ) ’ No, the conditions are not mutually exclusive. Provisions of this clause
of minimum Annual availability or annual Availability during Peak Hours s less than 85% or | Further, we request SECI to remove this clause increase this to at lease three This is very stringent and needs to be amended! o b oo i the tovelons ol 1o e e three
28 PPA PPA—4.4.3 (iii) | there is shortfall in offering RE power below the mandatory 51% of the total power offered in | consecutive years for termination. ¥ Strings g Bgered even | velop! ©
N - " A performance criteria in a certain year, and then doesn’t meet the same
the Contract Year, SECI shall have right to terminate this Agreement. Any liability arising out of o ifforant criteris (ot of he thrac), inthe commeutive year
such termination shall be to the account of the RPD” These should also exclude the period of Force Majeure. g year.
Secll, 16.b. For a Project Size of not more than (and including) 500 MW, the Scheduled
Commissioning Date (SCD). hall be the date as on 30 months
RS - section. | Tom the Effective Date of the PPA The Evaluation of the Bids will be done on the basis of the Quoted First Year
Vabe Composite Tariff. However, the projects being commissioned based on their
49 RES |o 2o |sec+V, 2:b.In thisstep evaluations of Techno-Commercially Qualified Bids shall be done based | project capacity may not have the same First Year. Allthe Bids should be evaluated on the same First year basis for a competitive tariff | Tender conditions remain unchanged
Top " |onthe First Round Tariff", which shall be the First year Composite tariff as quoted by the
" Electronic Form of Financial Bid, in line with Clause 14.7 of Section Il of the RfS. We request you to kindly clarify how the bids would be evaluated in such case.
2.b.4 In this step, evaluation wil be carried out for the cumulative quoted capacity based on
first year tariff quoted by Bidders.
“Due adoption of the Tariff by the Central Electricity Regulatory Commission on the
PPA-2148 application/ Petition filed for the said purpose’ o
ron— bt We understand that Tariff s to be adopted the CERC.
50 PPA No.ll (Page | NOtWithstanding the Effective Date, the condition precedent for the enforcement of the X § PPA and PSA clauses should be in similar lines Yes, Tariff will be adopted by the CERC
No.3) obligations of either party against the other under this Agreement shall apply to the State Kindly confirm the same.
" Electricity Regula ission within the jurisdiction of which the Buying utility is
operatin he Buying Entity shall duly obtain the order of the Rajasthan Electricity
Regulatory C adopting the Tariff. ,
5: Overview of |5 clarified that any change in the rates of any Taxes after the last day of submission of the As Genco are taking plea before various commission / Aptel that if the taxes are not
51 RFS : bid, includng any duties and cess. supply of power from Project by the RPD which have | Needs more clarity to cover raw material used for generation of power applicable to supply of power then Genco is not entitled to increase tariff due to change | Tender conditions remain unchanged

RFS

a direct effect on the Project, shall only be considered as change in law.

in the rate of taxes




In case of default in achieving above condition as may be applicable within the stipulated time,

SECI shall be entitled to encash Performance Bank Guarantees.. .asper PPA. | Extension due for reasons beyond our control including Force Majeure should not " .
52 RFS  |RFS-15 (vi) : ! Tender conditions remain unchanged
An Extensioncan however be considered on the sole request of RPD, on advance payment of | be subject to any charges
extension chanrges of INR 1,000/- per day per MW.
n the event of Change in Shareholding/ Substitution of Promoters triggered by the Financial
Institutions leading to signing of fresh PPA with a new entity, an amount of INR 10 Lakh per | Change in ing / of Promoters is beyond our ontrol. " .
53 RFS RFS-187 | project +18% GST per Transaction as Facilitation Fee (non-refundable) shall be deposited by the | Facilication Fee under such circumstances should not be charged Tender conditions remain unchanged
developer to SECI.
Current draft PPA shared as part of the Bid Document proposes a Bipartite PPA
between the RTC Power Developer (Bidder) and SECL The Thermal Generatorin |1y oo o the PPA Signin.
this case will act complementing entity. However, they are not signatories to the - .
54 | General |General d ' 8" Tender conditions remain unchanged
main agreement. Under such case, obtaining long term access, signing FSA for
" ‘ ° Can Thermal Generator be the Lead Member.
serving power commitment under PPA may not be possible for the Thermal
caneratn
SECI shall remit all amounts due under a Supplementary Bill raised by the RPD to
the RPD's Designated Account by the Due Date except open access charges, RLDC
SECI shall remit all amounts due under a Supplementary Bill raised by the RPD to the RPD's | or ing charges and charges (if Transmissi
55 PPA PPA-10.7.2 | Designated Account by the Due Date, except open access charges, RLDC or scheduling charges | Charges and Losses, Wheeling Charges, RLDC/SLDC/Scheduling charges, SOC, MOC The clause has been suitably modified. Please refer to the amendments.
and transmission charges (if applicable). etc. shall be reimbursed by SECI to the RPD based on actuals as per the prevailing
CERC Sharing of Inter-State Transmission Charges and Losses Regulations and CERC
(Fees and Charges of RLDC and other related matters) Regulations.
1. There are many pit head plant situated in ER region who's cost of production is much
cheaper. While development of RE power is more likely in WR & SR. So for better discovery
of competitive price generator from different region should allow to participate in the bid.
The Projects can be located anywhere in India. The RE generation components, along with ESS 2. RE power should have flexibility in tying up with thermal power which offers lowest tariff.
Sec | installed, ifany, may either be co-located, or may be located at different locations. While The RE component and Thermal Component should be allowed from different | " Will énable them to offer best competitive rate. ) The clause has been suitably modified. Please refer to the amendments.
56 RFS Gaq |diferent components of RTC power ie.solar, wind and thermal can be connected with TS |11 1“2 3. Further there is no restriction in power flow between different regions as we have one
1 Inetwork at different ISTS sub-stations, for better Grid balancing they shall be connected within nation one grid. Isolating thermal generators of ER region where there is no RE potential will
the same RLDC area. be against the spirit of tender.
4. For example - SR has huge RE potential whereas the thermal plant located in SR are
mainly imported coal based which has higher cost of generation. Such condition will restric
participation not only from ER but also from other region.
1. Many of the Thermal Power Generators are under financial stress and / or have defaulted
in servicing debt obligation to lenders. It is also recognised by Ministry of Power,
Government of India. Entire thermal sector is under financial stress and such tender will be
Notwithstanding anything contained herein, any thermal power generator that has defaulted helpful for projects to tie-up capacity and come out of financial stress.
| onany of its contractual obligations with its lenders or is undergoing any CIRP process shall not | 2. Putting such restrictive conditions will minimize the thermal projects participating i the
57 RFS B-4Vil 1\ ¢ eligible for supply of power under this RFS and consequently the bidders shall not be allowed | | cOndition should be removed tender and better discovery of competitive price. Tender conditions remain unchanged
to tie up spare capacity ‘with such thermal power generator. 3. Further any project can default at a later date, so adequate conditions can be imposed in
the tender allowing all operational thermal projects to participate.
4. Further for the bidder the tender condition stipulates that there should not be a wilful
default. Same should be applicable to thermal generator also.
The following risk with respect to supply of coal should be covered in the document| 1. Domestic coal is generaly met by e-auction coal by CIL and its subsidiaries. The
1.In case of non-supply of coal due to reasons attributable to coal supplier, the | quantum and frequency of e-auction coal by the coal companies depend upon its mines
availability of thermal component should be considered irrespective of non- production, where thermal generator has no control.
s8 | Res/pPA | NewChause |isues with respect to coal supplycidn't cover nthe documen. scheduling of power. Even in DBFOO guidelnes, buyer consider 70% of availabilty 2. Inorder to get a competitve tariff,assured supply ofinkage coalfortheperiod of |1 oo
of genererator in case of non-availability of coal due to reason attributable to coal |contract is essential. Coal company will sign the FSA for linkage coal only when there is
supplier. PPA between thermal generator and Buyer/aggregator. Here the thermal generator will
2. Generating company having linkage coal will not be able to draw such coalas | have the PPA with RE developer. So PPA should be signed between thermal generaor
there is no PPA between buying entity of SECI. and Buyer/aggregator. Appropriate clarification from MoP / MoC should be obtained.
1. The clause is not clear on the impact of change in rated capapcity of Thermal Power
Component on capacity of Thermal Component under the PPA. There is no need to
At the commencement of each Contract Year, the RPD shall declare changes in the rated declare the rated capacity of the Thermal Power Compenent every year. The liabity of ) )
59 PPA 611 ’ " : Thermal Component should be fixed in accordance with the intial profiling of RE power | The clause has been suitably modified, please refer to the
capacity of the Thermal Power Component tied up under this Agreement.... : ‘
and Thermal Power at the time of Bid. Amendments.
2. Further thermal power will book long term open access for the capacity tied-up and
will not be able to change it every year.
The Buying Utility shall, in accordance with Applicable Laws and Regulations thereunder, issue
instructions to the RPD for schedule of electricity and dispatch thereof to the Grid during such The day ahead shcedule for thermal component should be fixed one day advance. So
60 PPA C16.26  |period and in such volume as it may specify in its instructions (the “Dispatch”). Provided that that where contracted capacity is met by RE Power, thermal Component can sale the | Tender conditions remain unchanged
the Utility shall not as for dispatch in excess of the declared Availability by the RPD, unless power in IEX in day ahead market. This will help in discovery of better competitive price.
mutually agreed between the RPD and the Buying Utlity(ies).
1. The coal index escalation shall be on variable cost of thermal generation to cover the full
impact of escalation in variable cost.
2.1n case of coal shortage the coal requirement is met by imported coal, then variable
component of thermal generation should be escaled accordingly to cover the complete
1. The coal index escalation shall be on variable charge of thermal generation increase in variable cost of thermal generation
) o ) ) . |instead of 25% of composite tariff. 3. 25% escalation of composite tariff with CERC coal index does not cover the escalation in
61 PPA as1 | 5% of the aforementioned Composite Tariff shall be indexed and adjusted with the index| ) ‘300 ¢ e cost shall be escalated as per WP! to reflex the escalation in O&M | O&M expenses which also s 30% of the fixed charges. Tender conditions remain unchanged
of Domestic Coal or the Imported Coal, as applicable. ) A )
cost. 4. Further CERC declares the escalations for every half year and this is applied cululative on
monthly basis. Therefore the composite tariff needs to be escalated on monthly basis where
there is supply from thermal power or not.
5. CERC also gives escalation for coal transportation which is not covered in the tender.
Transporation is also a major component of thermal tarif. Leaving this will be a open risk
and nflate the quoted tariff.
@ oA 1021 |The RPD shallsue hard copy of  sgned Monthly Bl Supplementary il :;Ie RPD shallissue hard copy/Soft copy of a signed Monthly Bill/Supplementary :csczi;obvl«;er i clubbed with Thermal Component, 5o soft copy of il should alsobe |10
o ooa 1021 | The monthly bill hall be product of energy as per energy accounts and the applicable The fxed charge s also compenent of monthly biling incase of thermal COMPONENt. |y o e to nthis regard.
tariff How the fixed charge for unscheduled power shall be billed
... Itis however, clarified that ISTS charges and losses corresponding to the energy injected |~ "£15 h°‘”§"e" clarified ‘h;‘ ISTS ‘h“’fefs and ‘:“e; °°"e|5°°"d'"g tothelTA |11 | 7A will be booked on total Thermal Component so the reimbursement of e clouse has b oty modified. ol forto th
64 PPA 1426 |from the Thermal Power Component, beyond the Delivery Pointi(s) and upto the drawl point(s), | 242t and energy injected respectively from the Thermal Power Component, - | rviccion charges shall be on total LTA quantum. Otherwise the Transmission The clause has been suitably modified, please refer to the

shall be borne by the Buying Utility.

beyond the Delivery Point(s) and upto the drawl point(s), shall be borne by the
Buying Utility.

charges shall not be fully recovered.

Amendments.




Transmission charges and losses, wheeling charges, RLDC/SLDC/Scheduling charges, SOC, MOC,
maintenance, etc. and any other charges from the Delivery Point upto the drawl point for the

Transmission charges and losses, wheeling charges, RLDC/SLDC/Scheduling
charges, SOC, MOC, maintenance, etc. and any other charges from the Delivery

The LTA will be booked on total Thermal Component so the reimbursement of

65 PPA €l10.7.1 nar i Point upto : ! ¢ Transmission ch hall be on total LTA quantum. Otherwise the Transmissi Tender conditi in unchanged
transmission of power being delivered from the power project including Thermal Power Point upto the drawl point for the LTA booked and transmission of power being | |2 oo/ CarBes shall be on total LTA quantum. Otherwise the Transmission ender conditions remain unchange
: . ° charges shall not be fully recovered.
Component, delivered from the power project including Thermal Power Component,
:;‘:u'?“a;:;’;ﬂ'r’:zz” ‘;e'"s::fa":yglfl‘z (rz:,“l::‘,"na:::fcz""";:"f:‘:'l' ';’L‘::zwi:":zeb“::‘:"‘ If the due date will be 75 days then the paymnet cycle will be of alomost 80-85 days. In
66 PPA Definition | c2 e S o ;”"m . BUS,UVIESS Doy the immodintol Py " v B, Dg b v nich  [The Due date for payment should be 30 days this situation the working capital requirement will be around 115 days which is very | Tender conditions remain unchanged
) Y y, the immediately succeeding Business Day, by whic g,
date such Monthly Bill or a Supplementary Bill s payable by the SEC.
SECI shall remit all amounts due under a Supplementary Bill raised by the RPD to the RPD s . '
67 PPA C110.7.2 | Designated Account by the Due Date, except open access charges, RLDC or scheduling charges | SECI shall remit all supllementary bill within due date Supplementary bill with respect to open access charges, RLDC or scheduling charges and| 4. o itions remain unchanged
and tramémission charges (f applicable) transmission charges shall be paid within the due date.
The parties acknowledge and agree that the Scheduled C | Operation Dat
The parties acknowledge and agree that the Scheduled Commercial Operation Date for the RE ||« Por o> 2cknowlecee and agree that the Scheculed commercial Operation bate
Project has been agreed to in this agreement based on each of the Conditions Precedent for the RE Project has been agreed to in this agreement based on each of the
68 PPA LS | il 3 2.4 beng dul mecommlishoct not lnter than 60 dove of sxbrmiion of such | CoNditions Precedent contained in Artcle 2.1.4 being duly accomplished not ater | The process of Tariff adoption should be carried out by SECI/Buyer. Tender conditions remain unchanged
ottion by SEC/RPD vorvwwlhmglzotia . fm‘r’" e dote of snine of PS;’ than 60 days of submission of such petition by SECI/Buyer or within 120 days from
P Y ¥ Bning the date of signing of PSA.... N
Notwithstanding anything else contained in this Agreement, the non-availability of thermal
power from the Thermal Project of the Thermal Generator to complement the RE Power for
] - The force Mejure condition and relaxation for Themal Power component is not covered . :
69 PPA CI11.3.2  |RTC supply shall, under no circumstances, except for Force Majeure events affecting such o e o vore 1 deta Tender conditions remain unchanged
source of thermal power and events under Article 6.2.9, be considered as a Force Majeure properly.
Event, excusing the obligation of the RPD
We understand that the intent of Guidelines dated 22.07.2020 issued by MOP for
Sec i Clause |RE Projects, along with Thermal Projects, are required to be designed for inter-connection procurement of RTC power from Grid connected RE Source complemented with
. : ermal Power projects is to promote utilization of untied thermal capacities with new
o 33 |with the ISTS substation at voltage level of 220k o above. Thermal P tslst te utilization of untied thermal capacities with
RE capacities.
STU connected Thermal Projects may be utilized, but metering will be
please confir whether thermal power plants connected to STU are also eligible | A5 PE Section 1l € 14.7, the Composite Tariffshall be quoted at the Delivery Point | done at the ISTS substation. Al the charges and losses including
afs o iom o rostrans o:STU C‘I’W R o o & which shall be the ISTS Substation. Thus, SEC| would be indifferent in term of applicable |applicable for transmission of power from the STU to the ISTS /s in this
particip & vbep . tariff discovered under this tender irrespective whether the plant is CTU connected or | regard will be borne by the RPD. Further, RPD shall also be liable for any
STU connected. grid unavailability in the concerned STU-ISTS /s line during the Term of
" Sec i Clause | Different components of RTC power i.e. solar, wind and thermal can be connected with CTU at the PPA
different CTU sub-stations, but within the same RLDC region Therefore, we request you to issue suitable amendment/ clarification for inclusion of
STU connected Coal based power plants under the ambit of this 5 GW RFS in order to
bring level playing field to all coal based thermal power developers irrespective of their
connectivity.
Now suppose SECI shall not be able to sign PSA for the cummalative awarded capacity till
ISSUANCE OF LoAs AND SIGNING OF PPAs: 180 days from LOA and directed developer to reduce the LOA capacity. In that case, it is
Para 5: For a particular bidder, in case the finally modified capacity offered by SECI for signing very difficult for developer to revise all the clearances/ approvals already granted for
of PPA is lower than 50% of the capacity for which the LoA was issued to the said Bidder, the original awarded capacity. Further, such reduction of capacity would also impact the
respective Bidder may choose to reject such modified capacity, and will be allowed to exit the economics of the projects. On the other hand it is mandatory for bidder to accepts such
RfS SecV Clause 5 | process, and EMD/POI submitted by such Bidder shall be returned along with those of the Itis requested to allow bidder to exit the process even for the case where moified | e¢UEtion in Gapacity without any choice which would result in further delay i project
72 Bidders. However, in case such modified capacity is more than or equal to 50% b S 50% of th o e Lon execution due to various revisions in the approvals. Therefore, it is requested that bidder | Tender conditions remain unchanged
PPA PPA-2.33 |of the capacity awarded as per the LoA, it shall be mandatory for the respective Bidderto | 2P ' MOre than 50% ofthe capacity awarded as per the LOA. should be allowed to exit the process even for case where modified capacity is more than
accept such modified capacity, and refusal to sign the PPA in this case, will be dealt as per 50% of the capcaity awarded as per LOA.
the applicable provisions of the RfS. In case such offered partial capacity for signing of PPA is
less than 250 MW, PPA will not be executed with such Bidder, and the respective EMD/POI will Further, there is a contradiction as clause 5 provides that PPAs will be executed subsequent
to signing of PSA which may take 180 days from LOA and clause 14.1 states that PPA shall
be returned by SECI
be signed within 90 days from LOA.
We understand it is the intent of the guidelines is to utilize thermal power to balance
4. selection of Successful Bidder Remove the L1 matching criteria and allocation should be on Bucket filling basis or |renewable energy and provide round the clock (RTC) power to the DISCOM thereby
- ‘ ) ) I, alternatively based on ‘L1 +x3% range similar to that proposed in the blended wind |obviating the need for DISCOMs to balance power.
i. At the end of the e-RA, the Bidder quoting the lowest tariff (L1 tariff) will be identified and o = POt e
¢ tarnt A ' guidelines (where x can be 10% - 15%). However, the referred clause of L1 matching will prove to be a restrictive in achieving
shall be declared as Successful Bidder. In case of multiple Bidders quoting the L1 tariff, all such A . e ! ) ; " )
iiers (11 Biddore”) il be declared 2s Sucsssafol Bidders, for the ligitle capacity SE As per clause 14.3 of RfS and 2.1 of PPA document provided that effective date of | the objective of this tender because the developers will come up with multiple solutions
73 |Rfs SecV Clause 4 g g PPA is 90 days from LOA issuance. For commissioning of awarded capacity as per |as per the resource availability and hence they will be competitive within a range of | Tender conditions remain unchanged
i, In case the Eliible Capacity SE, asper Clause 3.2 above, is not fully met by the Successful | IMeIeS, developer has to start various works from effective date of PPA such as | tarifs. This might eventually lead to the tender being undersubscribed of the finl
- o - aus ' - |registration of renewable power projects, application of Connectivity with capacity allotment will be much lower than the anticipated tender capacity.
Bidder(s) as declared above, the remaining Bidders will be asked to match the lowest tariff Jeation o7 ~onne ) : e :
25 diccovared showe (L1 Miateh CTU/PGCIL, land procurement, MOD/AAI application, finalization of equipment  [In view of the above, we request to remove the L1 matching criteria and allocation
supplier etc. should be on Bucket filling basis or alternatively based on ‘L1 + x% range similar to that
proposed in the blended wind guidelines (where x can be 10% - 15%).
RES section Il o v ) e Such procurement from different entities and onward supply of power to SECI / Procurers
o183 In case of Project being executed through SPVs: The Selected Bidder executing the project, if would be construed as trading activity in terms of provisions of Electricity Act, 2003.
being a single company, shall ensure that ts shareholding in the SPV/ Project Company Clarity on the power tie-up arrangement between entity siging PPA & entity In view of above, more clarity would be required as to how this particular arrangement will
executing the PPA, shallnotfll below 51% at anytime prior t 02 (Two) years from the COD, |- *72Y B e P T SRERE At P teen i M8 FER RS function complying with all he ega,reguatory censing and other such requirements.
except with the prior approval of SECI. Further details regarding this are humbly solicited.
Usually, the successful bidder will incorporate an SPY under which the RE project | \eratively, it is suggested that clear guidelines/ notification in this regard should be The bidder shall follow applicable rules and regulations with respect to
74 assetst;vi" e howsadt Tho PPA will alon ‘;E o with such sV, For meeti‘:‘ :ts issued by Ministry of Power that above arrangement i.e. "procurement from different tie-up with a Thermal Power Project. Tender conditions remain
oo 431 Sublect to the terms and conditions of this Agreement, the RPD undertakes to generate and sell| 2> 1= tousers B U 950 08 Sidder/ ol brocure thermj o | tities and onward supply of power to SECI / Procrers would ot be construed as trading | unchanged
3 o SECI RE Power and further, complement / balance the supply of Thermal Power by the fm”r:‘; diﬁgrem entity (o e oo o o from d,‘ffer’;m bbb ‘;5 activity”.
Thermal Generator to ensure RTC supply and SECI undertakes to purchase such power and pay | (2 L2 TETE 1) z comy et the iE é’wer & Further, the newly incorporated SPV would be eliglible for lower tax rate, however, due to
the Tariff for all the energy supplied at the Delivery Point corresponding to the Contracted P P P . unclear trascation structure, there could be possiblility of higher tax implication on the
Capacty. developer which would result into higher tariff. Hence, complete strcutural clarity for
proposed tarsaction would be required.
With respect to indexation of the Composite tariff, in case the RPD does not supply any thermal |With respect to indexation of the Composite tariff, in case the RPD does not supply 'e‘n‘:f:gjzi‘ﬁ]d ::]’; C:SEIISC::?::n"‘;':g;:e;ma;:"r";i:d'ig‘l’: iﬁzecd::dztzrf:f?f;m
75 |pPA 9.2 power during any particular billing month, no indexation will be provided in the Composite | any thermal power during any particular billing month, indexation will be talar ment PP P P Tender conditions remain unchanged
tariff for that particular month. provided in the Composite tariff for that particular month. particu - :
Accordingly, the clause me suitably amended
R ) . ] !
For a coal-based Thermal Power Project being utilized for the purpose of energy supply under I;'Z’z;s iwzﬁj:;e;";z:fh';s‘:':":‘;‘r’"“b"“y of concessional coal to the Therma
this Agreement, the RPD shall be responsible, for the entire Term of this Agreement, to ensure pacity .
76 |PPA 411(q) that all the necessary Agreements for Coal/Mine blocks, including but not limited to Fuel Supply - Tender conditions remain unchanged

Agreements, and tie up with the owner of the Thermal Power Project, if any, have been
executed to ensure uninterrupted power supply under this Agreement.

Itis suggested that RS should clearly specify that the Thermal power plant with this PPA
will be eligible for securing linkage coal under the Shakti scheme on similar lines as
permitted under tariff based Case -1 guidelines.




Further, for the thermal plant source of coal

imported) as indicated by

Clause may be modifed as below:
Further, for the thermal plant component, source of coal (domestic/imported) as

As you aware, Govt of India has opened up the commercial coal mining to private
and issued tender for auction of around 40 coal
mines/blocks located in various States. After the successful allocation, coal will be
available for sale from these proposed coal mines/blocks. Therefore, it is necessary to
allow bidder to change the coal source in future which will be linked to escalation rate

L1 . . N ;. indi i i i n " e "
77 |PPA 4tle) the bidder at the time of bid submission, will not be changed during the Term of the PPA. indicated by the bidder at the time of bid submission, shall be allowed to change (o ctic coal as notified by CERC from time to time. Tender conditions remain unchanged
the source of coal during the Term of the PPA with the prior approval of SECI/
Discoms. In view of the above, it is requested to allow bidder to change the source in future in
case successful bidder wants to supply thermal power based on the coal from auctioned
coal blocks/mines.
As you aware, selected developer has to apply for Long term Open Access (LTOA) for
the contracted capacity in terms of MW. Further, CERC has notified transmission
charges and losses for the transmission of power from time to time which is based on
Clause may be modified as below: Rs./MW/Month. However, as per clause of PPA, SECI will reimburse the transmission
i) Transmission charges and losses, wheeling charges, RLDC/SLDC/Scheduling charges, SOC, |- " ‘ _ charges and losses to RPD for the transmission of power being delivered from thermal
i) Transmission charges and losses, wheeling charges, RLDC/SLDC/Scheduling
MOC, maintenance, etc. and any other charges from the Delivery Point upto the drawl point ! power project which is contrary to the prevailing provisions for payment of The clause has been suitably modified. Please refer to the amendments.
78 |pPA 1071 otmer e oint upto th charges, SOC, MOC, maintenance, etc. and any other charges from the Delivery
for the tr of power being delivered from the power project including Thermal : ' " ) charg for the of power to the buying entity after the
Point upto the drawl point for the power project including Thermal Power
Power Component delivery point.
Component
In view of the above, it s requested to remove the line "power being delivered" and
payment of transmission charges and losses should be based on the MW terms for the
capacity of LTOA granted to RPD.
As per clause, 25% of the Composite Tariff shall be indexed and adjusted with the index
of Domestic Coal or the Imported Coal, as applicable, as per the notification issued by
the CERC from time to time. CERC while calcuting escalation rate for imported coal is
25% of the aforementioned Composite Tariff shall be indexed and adjusted with the index of from ime. CERC cuting P
Domestic Coal or the Imported Coal, as applicable, as per the notification issued by the Central only considering coal price variation of various Price Index of coal supplier Country.
79 |pPA 9.1 P » 25 app 35 P Y Inclusion of Foreign Currency Rate Escalation for indexation of the composite tariff. | However, dollar rupee exchange variation has not been considered for the i Tender remain
Electricity Regulatory Commission in this regard and accordingly, the adjusted Composite tariff dol
of escalation index by CERC.
shall be the Applicable Tariff for such period
Itis requested that the variation in dollar-rupee exchange should also be allowed to
thermal power to be supply from imported coal based thermal power plant.
As you aware, selected developer will incure huge capex for setting up of renewable based
project for the power supply to SECI who is the sole power buyer for the developer. On the
other hand selected developer will tie-up with the thermal power plant for supplying RTC
In order to allow optimization of operation of RE and Thermal Power Generating Systems, the |SECI should ensure offtake of excess generation at PPA tariff. power to SECI only. In any time any excess energy selling other than the SECI is very dificult
sec il Clause | RPD 5 allowed to supply power in excess of oftake by SECI/Discom, to any third party or for “eve'°:ir5|f": "(W‘" not be a V‘ab': option for "f“’e:“""e’ me" S:F:a ’_’Ii’:’e’ ':_‘h? .
RfS power exchange without requiring any NOC from SECI/Discom. open market all the times as open market prices are highly volatile which will be a big ris
on the developer part. " .
80 Considering huge capex and risk involved in the setting of renewable based power plants by |Tender conditions remain unchanged
PPA +vunesThe RPD may also sell the power which was offered to SECI/Buying Utility (within the ' huge cap " s ? power plants by
[ENTYERFS Y D e e for sale of unscheduled hould be allowed N b are Rel |deVeloPer clear vision of seling of any excess generation is very important for any
ontracted Capacity) but not scheduled by SECI/Buying Utilty, to any third party or power or sale of unscheduled power should be allowed on any mechanism such are Real | oyeloper. 1 view of the above, it is suggested that any excess generation shall be
exchange without requiring NOC from SECI/Buying Entity on day-ahead basis. time basis etc. There should not be any restrcition of day ahead basis purchased by SEC] at PPA tarif
Further, Power exchanges are comming up with new product such as real time trading etc.
Therefore, there should not be any restrcition on sale of unscheduled power other than day
ahead basis.
Finalisation of RTC configuration within 30 days from LoA s very stiff timeline. The RPD
Sec Ill Clause ) should be provided more flexibility & longer timeline to decide upon the RTC
33hand  |The RTC configuration will be submitted by the bidder at the time of bid submission, and can be | 1 C'2use may be modified as: configuration so as to have the complete certainity for execution of the project
81 [rfs S0 el > Y d The RTC configuration will be submitted by the bidder at the time of bid 8 : omplete certainity for ex proj Tender conditions remain unchanged
Section lllCI | changed within 30 days of issuance of LoA. e ? by the the successfully. Since, complete clarity on project configuation would be required at the
submission, and can be changeed any time prior to the signing of PPA. ! >ince, com ¢ e auired:
time of PPA sigining, it is suggested to allow time upto siging of PPA for finalisation of
RTC configuration. Same provisions are also provided in recent Blended Wind tender.
) ) ) ) Itis requested to kindly confirm that bidder should be selected based on only for First
2 |Rf v Bid Evaluation and selection of Pr . Yes.
82 |RfS Sec id Evaluation and selection of Projects Year tariff & applicable escalation index would not be considered for evaluation of bids. | ¢
We request that in view of fair competition, there should be a cap on the maximum
NN N ) _ |Clause may be modified as below: limit of quantum that can be allocated to a single bidder in this tender say 2000 MW.
Bidder including its Parent, Affiliate or Ultimate Parent or any Group Company may submita |- ooc may bem ©! ) ot can be gle biaderin this v 20001
J . SeclClause 6 | e santity betuween (and including) 00 MW 10 5000 MW inthe meseribed | E19der including s Parent, Affiate or Ultimate Parent or any Group Company may | This would reduce delivery risk of rocurers by ensuring diversity amongst the bidders. |1 oo
i) fofnats Y quantity e) P submit a single bid for any quantity between (and including) 500 MW to 2000 MW, |Further, capping on allcation of capaity to a single bidder would also reduce any future &
g in the prescribed formats. risk of implementation of project as compare to distribution of capacity to different
bidders as each developers have different capabilities to execute the projects.
A new para below the existing clause: Itis requested to provide the suitable clause wherein obligations of Buying entity wrt to
e |poa 432 Any obligation of SECI being intermediary Procurer shalbe deemed to be the obligation of |y 'U 7S FFR MBI EEE IR L ment | PUrchase of power,tariff payment etc should be deemed obligations of SECIandany |1
Buying Entity(ies) with which SECI has / will execute Power Sale Agreement. ) s/ non-fulfilment of obligations by Buying entity shall be fullfiled by SECI being the
being Procurer shall be deemed to be the obligation of SECI. ;
Intermediary Procurer.
There are so many instances due to which commissioning o readiness of power power
would delayed which are not under control of RPD. Therefore, liability with respect to
Clause 7.12 may be read as below: transmission charges and losses levied due to late commissioning of power plant arising
) Government of India from time to time issues order for waiver of inter-state transmission Government of India from time to time issues order for waiver of inter-state out of reasons which are not under control of developer should not be imposed to
Section Il CI e ’ ; " e el "
RFS system (ISTS) charges and losses on transmission of wind/solar power till a certain date. In case [transmission system (ISTS) charges and losses on transmission of wind/solar power | developer.
85 the commissioning of the Project gets delayed beyond the applicable date of ISTS waiver, tilla certain date. In case the commissioning of the Project gets delayed beyond the Tender conditions remain unchanged
PPA opA-426 | 2risingout of any reasons whatsoever, SECI shall bear no labilty with respect to transmission |applicable date of TS waiver, arising out of reasons which are not under-control | n view of the above, it s requested to reword the clause from.-"any reasons
2 Icharges and losses levied, if any. of the RPD, SECI or Buying Entity shall bear liability with respect to transmission | whatsoever" to "reasons which are not under control of the RPD, SECI or Buying Entity
charges and losses levied, if any. shall bear liability with respect to transmission charges and losses" as implication of
these transmission charges and losses to the account of developer would make power
project unviable.
Early Commissioning
The RPD shall be permitted for full as well as part of the Project - ' . v -
° comm wellas ’ - ' . only in case where the Discom agrees” is adding uncertainty to the availabilty of
Sec lll Clause | even prior to the SCD. Early commissioning of the Project wil be allowed solely at the risk and | "only in case the Discom agrees to purchase power from the Project” shouldbe | °™¥ ! iscor A » .
86 |RfS ole ! incentive on early commissioning. Please delete the same from the clause, enabling RPD | Tender conditions remain unchanged
16(d) cost of the RPD, and SECI shall purchase the energy from such early commissioned Projectat  |removed. o e ot earlior s SCOD.
the PPA tariff, only in case the Discom agrees to purchase power from the Project at an P P prol -
carlier date,
In case of Change in Law/ Regulations as approved by the Appropriate Commission pursuant to
Article 12.2.1 or as provided under Article 12.1.3, the RPD/ SECI/ Buying Entities (as the case
may be) shall be entitled for relief as follows:
Every net increase/decrease of Rs.1 lakh per MW in the RE Project Cost (i.e. cost incurred by . . . . . . .
" neurr The comensation of Rs 0.0036/KWh under change in law is inadeqate. Same may | Adequate Change in law compesation should be provided to bidder for sustainable
87 |PPA 1223 the RPD for the supply and services in the Project concerned, upto Actual Commissioning Date /! B 4 v d B P P Tender conditions remain unchanged

of the last part capacity or Schedule Commissioning Date / extended Schedule Commissioning
Date, whichever is earlier, for reasons other than those wherein such extension is on account

of payment of liquidated damages, penalty or any other charges, as the case may be), shall be
liable for corresponding increase/decrease of an amount equal to Rs 0.0036 /kWh.

be revised to Rs 0.005/KWh which is in line with other SECI tenders

compensation to deal with any unforeseen cricumstances




Defination of “Delivery Point” / “Interconnection Point”
“Delivery Point” for the supply of Thermal Power shall mean the inter-connection point at ISTS

To be modified as:
“Delivery Point” for the supply of Thermal Power shall mean the inter-connection

Proposed inclusion will bring complete clarity on Delivery Point applicable for STU

88 |PPA a1 :::;o:[bif.me Coal Based Thermal Power Project exstng a.....to be nserted]withinthe | 2CY ol Tt 0L e YU of the Conl basod Thermal |commocted Themmal Power Hiant under his PPA & RFS Please refer to the response at SI. 70 & 71 above.
Power Project existing at ....... [to be inserted] within the same RLDC.
Rebate
For payment of any Billon or before Due Date, the following Rebate shallbe paid by the RPD to | Request to mafy rebate provsions as below: » The PSA clause no 2.4 provides for five day period for getting rebate of 1.5% from
SECI i the following manner. ) A Rebate of 1.5% shall be payable to the SECI for the payments made withina |1, 85 10 S BB P e B0 per 00 OB e a0t o T
89 |pPA 1035 a) A Rebate of 1.5% shall be payable to the SECI for the payments made within a period of 10 |period of 5 days of the presentation of hard copy of Bill ! j ° Tender conditions remain unchanged
(ten) days of the presentation of hard copy of Bill. b) Any payments made after 5 days of the date of presentation of Bl through hard | €22te- After sixth day same will be reduced from 1% on prorata basis.
b) Any payments made after ten (10) days of the date of presentation of Bill through hard copy |copy up to the Due Date shall be allowed a rebate of 1 % on pro rata basis.
Up to the 45th day shall be allowed a rebate of 1 %.
Liquidated damages on account of shortfall in power offered Clarifications:
As per Sec I €110 and Sec lllCI 8.1.g, itis clearly stated that "The RPD is required to
+ 51% of total MWh offered for the corresponding month = 0.51 x 233400 = 119034 MWh [ offer power such that at least 51% of the annual energy offered corresponds to Asiitis clearly stated in the Annexure-E, the illustration provided is to
Amendment + Total RE offered (MWh) for the corresponding month = 108000 MWh RE Power, and the balance is offered from thermal sources". Now, the highlighted |Request SECI to issue necessary clarification regarding the calculation of RE energy on | demonstrate calculations for a year based on the assumption that the
A Annexure E |« Shortfall in RE offered for the corresponding month (MWh) = 119034-108000 = portion of the annexure may be interpreted as that the RPD has to maintain 51%  |an annual basis rather than on monthly basis which is in line with the tender conditions |data for  particular month s identical for all months. Actual
« Damages due to shortfall in RE offered for the corresponding month = (Monthly shortfall x  [RE injection on a monthly basis and whenever there is shortfall, all such shortfalls | and subsequgntly modify the illutration to include the revised penalty in terms of criteria, offered RE Energy will be
max. composite indexed tariff x 0.25 x 1000) = Rs. 76,61,734/- will be summed up and penalty will be calculated. Howver, this i clearly not the carried out on annual basis.
« Damages due to shortfall in RE offered (annual) = (Summation of monthly shortfallin RE [ case as per the tender conditions as they clearly state that minimum 51% of
offered) = Rs. 9,19,40,805/- annual energy offered should be from RE power.
If the Project is transferred or sold to a third party during its tenure (after initial lock-in period In case of exit oflead RE Company Thermal s atrisk as thelr PPAis mutually agreed with
Section I the earlier RE developer. There is no locus standi of Thermal Generator in RFS/PPA/PSA,
of 2 years after COD), SECI will retain fullrights to operationalize the PPA with the third party, : ° ' enerato » .
91 RfS cl. 11-incl. it need to be settled with the lead RE Generator which may bring in ltigation. Also, PPA | Tender conditions remain unchanged
which will be under full obligation to honour all the obligations and terms & conditions of the ) ) ’ )
Amendment |7 between RE & Thermal Generator s not standardised which may create issue from legal
standpoint.
h. The RTC configuration will be submitted by the bidder at the time of bid submission, and can
section i | D changed within 30 days of issuance of LoA. Subsequentl, rated capacities of the RE
0 afs 38~ |components cannot be decreased during the Term of the PPA. In case the rated capacities of The clause has been suitably modified. Please refer to the amendments.
the RE components are increased subsequent to the above deadline, applicable charges and
losses on power from the additional RE capacity, as per the applicable regulations, Provision for changing RTC configuration at any point of time may impact interest of
will be borne by the RPD. Thermal Generator. More so after 30 days of issuance of LOA RE capacity can only be
increased. Keeping the RTC quantum constant f RE is increased, Thermal quantity will
Note: PPA will be executed between SECI and the RPD as per the breakup of the cumulative anyway decrease. RE may always try to bring in ESS to give RTC power & decrease
Contracted Capacity awarded to the Bidder. The RPD shall provide the RTC configuration for Thermal quantity. Since, there is no locus standi of Thermal Generator in RFS/PPA/PSA,
the quoted capacity in the Covering Letter (Format 7.1) which can be changed by the RPD it need to be settled with the lead RE Generator which may bring i ltigation. Also, PPA
subsequent to issuance of LoA upto the date as on 30 days from issuance of LoA. Subsequently, :(ea‘r"“;e:c';f &Thermal Generator is not standardised which may create issue from legal
Section lll | rated capacities of the RE components cannot be decreased during the Term of the PPA. In . ) "
%3 RS Cl.14.1- |case the rated capacities cflhepRE components are increased subsgequent to the above The clause has been suitably modified. Please refer to the amendments.
Amendment |deadline, applicable charges and losses on power evacuated from the additional RE capacity, as
per the applicable regulations, will be borne by the RPD.
The PPAS shall be valid for a period of 25 years from the Scheduled Commissioning Date or
from the date of commissioning of full Project capacity, whichever s earlier.
Part commissioning of the Project shall be accepted by SECI subject to the condition that the minimum
capacity for acceptance of first and subsequent part(s) commissioning shall be 100 MW, without prejudice
to the imposition of penalty, in terms of the PPA on the part which is not commissioned. In case of part-
commissioning of the Project, land corresponding to the part capacity being commissioned, shall be n case of part commissioning of RE which can be an extremely obvious scenario in case
Section IIl :f‘;'::“::z“i:‘:::::;z‘é :;I’\:;‘em:P[;:L';’r'n‘m"::2::j‘::"smai:'::"_i'::'e"s::""Zi:i"z:::::;';‘gu of such large RE projects, capacity from Thermal will also be proportionately reduced.
9 afs Cl.16.a-incl. | ea(h"an'd ‘:e rlemammg ot (apavmv beimg 50 VL Ly & part cap: Now if in Thermal if MTL is 50% & RE part commissioning is less than 50% Thermal will | The clause has been suitably modified, please refer to the
Amendment |1 o wil not o ltered du o pact commissioning, respective of datesof part not be able to generate purely based on this contracted capacity. Such issues need to be | Amendments.
commissioning or full commissioning, the PPA will remain in force for a period of 25 (twenty-five) years ideally dealt with through duly MOP approved standardised PPA between RE & Thermal
from the SCD or the date of commissioning of full project capacity, whichever is later. Generator.
Further, in case of Part Commissioning, rated capacities of the RE and thermal components shall be
required to be commissioned in the same ratio of the RTC configuration for the entire Contracted Capacity
as per the PPA.
Note: The allocation of cumulative Contracted Capacity shall be closed at SE. However, in no
case shall the Contracted Capacity awarded to a Bidder selected under this RFS, be less than In case of L1 matching if the composite RTC quantity is 250 MW or more, however
SectionV |250 MW. During the L1 Matching round, in case a Bidder matches the L1 Tariff and is allocated lesser than offered RTC quantity, the bidder is mandated to accept the same. This may
o afs Cl.4v.e.- |a partial capacity as a result, it shall be mandatory for such Bidder to accept such partial bring issue in operation of Thermal Plant from MTL perspective. Since, there is no locus | The clause has been suitably modified, please refer to the
Amendment |capacity, even if such capacity being offered is lower than 50% of the total capacity quoted by standi of Thermal Generator in RFS/PPA/PSA, it need to be settled with the lead RE | Amendments.
the Bidder, subject to such partial capacity being more than or equal to 250 MW. In case the Generator which may bring in litigation. Also, PPA between RE & Thermal Generator is
partial capacity is less than 250 MW, such capacity will remain unallocated, and the L1 not standardised which may create issue from legal standpoint.
matching process will be concluded.
PPA11 |“REProject’ or “Project’ or “Project Capacity”....comprising wind and/or solar power
Definitions | generating systems , for supply of RE power, including ESS, if any, complemented / balanced by
o oA Coal based Thermal Power Sources,.... Role of Thermal Generator not clear in the consortium agreement. How they need (o |1 o e oo
FORMAT FOR CONSORTIUM T- (To be for each Project) - (5) - take-up equity share capital?
RFS |Subject to the terms of this Agreement, the share of each Member of the Consortium in the
issued equity share capital of the Project Company is/shall be in the following proportion:
Arranging for the thermal component as per RTC Configuration and making necessary binding
o oA Ola1.1(e) |cONractual arangement with the Thermal Generator and provicing absolute indemrity to SEC! SCE indemifie tself from the contract between Thermal Generator & RPD. Risk of |1 oo
from such Contract / Contractual Arrangement with Thermal Generator, preferably for the Thermal is not protected.
Term of the PPA.
Please clarify the following:
1. Since Installed Capacity may be different as such is the RPD allowed to receive the
Connectivity with the Grid long term open access (LTA) for the power corresponding to the complete installed | 1. As per applicable regulations
= |7.9 The Buying Utility will be responsible for all transmission charges and losses and any other capacity for its various RTC component?
98 RfS | Instructions to | charges as applicable under the respective regulations beyond Delivery Point and up to the 2. What will be the treatment of unutilized capacity under Long Term Access as the RPD |2. As per applicable regulations.

Bidder

drawl point.

is required to take LTA for much larger quantum then actual supply during contract
period.

3. In case RPD sells the excess power to third party or on exchange from any of its RTC
component, wil the extra open access charges be reimbursed.

3. As per the arrangement between the RPD and the third party.




8.1 Criteria for Power Supply
a The RPD shall install, operate and maintain the Project to supply RE Power

We suggest to increase the minimum availability to 90% which can be achieved without
any increase in supply tariff and yet have much better impact in terms of optimizing the
transmission cost and hence a reduced landed tariff to Discoms. If the minimum

availabilty i raised to 90% which is at par with the requirement under thermal tenders

99 RfS Instructions to |complemented with dispatchable Thermal Power, in Round-The-Clock manner, keeping at least as per Gol the increase in gene during off-peak hours can | - 4. o itions remain unchanged
) " 1 Rounc-In casily be met through RE sources at significantly cheaper rates. During peak hours, the
Bidder  |85% Availability annually and also at least 85% Availability during the Peak Hours. ) °
developer is expected to rely upon either supply from thermal sources or battery
backup. The increase in generation reduces the tariff for supply from thermal/battery
backup as the fixed cost of thermaly/battery backup s distributed over the higher
number of units.
8.2 Shortfall in Power Supply The proposed penalty is expected to be in the range of 85-90 Paise per Unit but the
= The amount of such damages will be 25% (twenty-five per cent) of the cost of Discoms would be required to purchase the unavailable power at much higher prices
100 RIS | Instructionsto | this shortfallin energy terms, calculated at the maximum indexed composite tarif payable specially during the peak hours. We therefore suggest to increase the Penalty to alevel | Tender conditions remain unchanged
Bidder | during the year.. of 50%-70% for peak hour unavailability enabling the Discoms to get adequate
on for the shortfall.
1= |8.4(a) Compensation in offtake constraint due to Grid Unavalabilty: Generation compensation should be allowed for the complete Grid unavailability period
101 RfS Instructions to and not beyond 175 hours in a contract year. Tender conditions remain unchanged
idder __|Grid beyond 175 hours in a contract vear, as defined in the PPA 14 vear:
1. What is the maximum period for shut down for scheduled/planned maintenance in a
contract year 1. The desired annual performance criteria of the RPD are clearly laid
8.4 Technical Criteria of Thermal Projects outin the tender, and operational decisions may be taken by the RPD
- Qualfyin ..Spare capacity / thermal component, s tied up by the RPD for the Term of the 2. What is the maximum time period of Force Majeure considered here for non-supply ~[suitably, to meet the tender's requirements.
e uiremZné PPA as indicated at the time of bid submission shall be maintained during entire term of PPA, of power from the tied up thermal component.
102 s e | except for the situations where the thermal plant s shut down for scheduled/planned 2. Force Majeure conditions are self-explanatory.
@Ry |maintenance, or on account of Force Majeure,in which case,the developer s free o te up the 3. Can the proceeding under IBC or any other situation of bankruptcy of tied up thermal
thermal power from some other thermal power plant, without any additional liability to SECI project, be considered as an exceptional permitted case of supplying power from 3. The issues will be dealt on a case-to-case basis.
for procurement of power from the other source. In exceptional circumstances, the RPD may alternative thermal source without taking prior approval from SECI and the DISCOM.
be allowed to change the tie-up with prior approval of SECI and the DISCOM. 4. The proposed scenario will be governed by applicable provisions of
4.1n case of Bankruptcy of RPD, can the thermal project (assuming a separate entity) | the PPA.
supply the power to Buyer directly and replace the RPD.
233... Since the RPD is expected to dedicate entire generating capacity to SECI under this
In case SECI fails to execute the Power Sale Agreement for the capacity allocated under the RfS contract, it will be a huge financial risk on part of the RPD, if SECI abandons or exit the
Document within 180 days of the Effective Date of this Agreement or any mutually extended contract, hence to provide suitable comfort to the RPD, this clause may be modified as
103 | Standard PPA period, capacity under this agreement shall stand reduced on prorate basis without creating below: Tender conditions remain unchanged
any liability to either parties. In such case, if such reduced capacity turns out to be less than eI sUCh case, if such reduced capacity turns out to be less than 85% of the awarded
50% of the awarded Capacity and the RPD desires to abandon/ exit the PPA for such capacity Capacity and the RPD desires to abandon/ exit the PPA for such capacity also, RPD shall
also, RPD shall be allowed to exit this Agreement without any liability to either parties be allowed to exit this Agreement without any lability to either parties
In 2019, Minist f P declared I: Hyd jects(>25MW Project:
“PROJECT” or “RENEWABLE POWER PROJECT” or “RE PROJECT” shall mean the renewable i 2019, Ministry of Power declared large Hydro projects(> rojects) as
. s ! Renewable Energy Source. Hence all RE projects(Solar, Wind & Large Hydro)
104 RfS Section I Cl. 39 | energy facility, Solar Power systems, Wind Power rable t e N Tender conditions remain unchanged
4 pre e commissioning after the tender date are eligible to participate in the tender. Please
Generating systems, or a combination thereof, for supply of RE power, including ESS.... Py
The RPD has been selected in the Competitive Bidding Process for supply of Contracted
C: ity of MW th h devel it, ti d ly of
apacity of rough development, generation and supply o The Guidelines or the RFS do not mandate a min. Thermal capacity to be tied up.
105 PPA Recital £ |SleCtricity from the linsert proposed combined installed RE Capacity] MW RE Power | .t 6 kindly clarify whether RPD can participate with only RE + Storage RS conditions are self-explanatory
Project to be established by RPD in India with an obligation on the RPD to arrange for and N e N N
> solution, i it is able to meet all the bid requirements.
ensure the Power generation and supply from ISTS-connected Thermal Projects to
/ balance the above RE Power for Round the Clock [RTC]
« Composite tariff will be applicable on supply of power from RE component also, as there is
no linkage of RE supply and coal prices thus, it should not be interlinked.
« Instead of Composite tariff, a Two Part Tariff structure can be envisaged which comprises
... the RPD shall be entitled to receive the Composite Tariff of Rs. ./ kWh [Insert the :; RE Tariff — 25 years fixed tariff, payable on the quantum of energy supplied from RE b
Tariff discovered through the bidding process conducted by SECI] for the entire term of this | 1. In case of RE+Storage what would be the indexation in tariff. Smessm‘l maaer ixed taritt, pay: quantul 8y suppli Y
106 PPA 9.1 Agreement, with effect from the SCD, as per provisions of this Agreement. 25% of the 2. Tariff for supply from RE component shall not be linked with coal price : ) Tender conditions remain unchanged
. o & o Torif sl e oo ot dstod aith the index of Domesti ot b) Thermal Tariff - payable on the quantum of energy supplied from the Thermal source,
aforementioned Composite Tarfshallb ndexe and adjusted with theindex of Domesti | ndetion ondlthe tarf to comance of
0al or the Imported Coa i) Thermal Tariff Fixed Charge Component - 50% of thermal tariff will be towards thermal
fixed charge and to remain fixed for the entire PPA tenure, i.e., 25-years
ii) Thermal Tariff Variable Charge Component - 50% of thermal tariff will be towards
thermal variable charge and would be indexed with domestic/imported coal prices
« Promote Atmanirbhar Bharat Campaign
« Change in law in foreign territories may lead to litigation and / or tariff shocks for
. . — g - N Procurers.
107 RES, 147 |Further, the Bidder shallbe required to indicate the source of coal (domestic/imported| being | Thermal power plants based on domestic coal should only be alowed to Wity of Power n the ltter dated September 29, 2014/ August 6, 2014 1o KSEB had | Tender conditons remain unchanged
Section-lll utilized in the Thermal Project, in the Covering Letter... participate in the bid - e i e O
clarified that bids invited for two fuel options (in a single process) is not in line with
government's notification regarding standard bidding guidelines applicable for thermal
projects (DBFOO route) and related model contracts
In this Article 12, the term Change in Law shall refer to the occurrence of any of the
In this Article 12, the term Change in Law shallrefer to the occurrence of any of the following | 106 events enforced by the Government of india, fter [Insert last date of bid
: ° - "8 | submission], which have a direct effect on the Project (and TPower Component),
events enforced by the Government of Inda, after [Insert last date of bid submission], which |, .\ Request to kindly include introduction of new tax/duties also as a part of change of in
108 PPA 1211 |have a direct effect on the Project (and TPower Component), including & . N . q ncly includ > /ou part o & Sl. (i) in Article 12.1.1 addresses the concern raised.
- " ) ..or (v) any change in the rates of any Taxes including any duties and cess or law. The said provision is there in the other SECI's Wind/Solar/Hybrid bids.
. or (v) any change in the rates of any Taxes, duties or cess, which have a direct effect on the | " " 8 )
roject slong ot Thermal Power Component introduction of any new tax made applicable for setting up the power project and
. : supply of power from the project by the RPD which have a direct effect on the
Proiect, along with Thermal Power C
The Party of the first Part under the PPA includes "RTC-PG". Itis
The term RTC PG is not defined in the PPA. Apart from RE Power Developer a Under the current construct the Renewable Power Develoner can only become the lead | 2768 hat i i the RPD whois responsbile for the performance of the
109 PPA RTC Power Generator or RTC PG or RE Power Developer to execute the PPA with SECI Thermal generator shall also be categorised as RTC Power Generator (RTC-PG) and . N P 4 Contract Conditions / Obligations.
generator, the definition of RTC PG should also include Thermal generator
can become lead generator.
Tender remain
Atri-party PPA between SECI, RPD and the thermal player will reduce risks for the utilty
) on long-term basis i.e. Impact of default at thermal players will be more under a back-to-
RES, _|..The RPD can do a back-to-back tie up f ly of Thermal P tor and don't need ) ) ) ‘ " der a b " )
110 > B.4il. ¢ RPD can do a back-to-back tie up for supply of Thermal Fower generator and domt need | pyo 4 ormal player should be a signatory in the tri-party PPA back arrangement as RPD will also land up with a stressed RE asset . Also with a utility | Tender conditions remain unchanged
Section-IV to set up a new Thermal Power project under this tender. 2 8 - - ¥
PPA signed by thermal player, getting a long term FSA with CIL will be easier and as per
current norms.
Request to provide clarity on operating modalites -
1) When RE generation is lower than the contracted capacity, can RPD declare
. oA . Dispatch and Scheduling lower availability of RE to SECI than actual and schedule the balance to 3rd party? As per applicable regulations and subject to provisions of RfS

2) When and how shall RPD declare the availability of RE & Thermal assets
3) Whether RTC-PG can shuffle its generation between RE & Thermal assets during
intra-day operation

documents




.the tariff will be adopted by the Appropriate Commission within 60 days of submission of
petition or within 120 days from the date of signing of Power Sale Agreement (PSA), whichever

_the tariff will be adopted by the Appropriate Commission within 60 days of
submission of petition or within 120 days from the date of signing of Power Sale
Agreement (PSA), whichever is earlier. However, notwithstanding anything

In case of filing of petition from SECI/Buying after the PPA execution the RPD would face

RFS, _ |is more. However, notwithstanding anything contained in the Guidelines, any delay in adoption ment hich ! " 8 difficulty in achieving FC for the project as Tariff adoption is the condition precedent for
12 j 15 (i) ' ‘ & contained in the Guidelines, any delay in adoption of tariff by the Appropriate : ‘ ' Tender conditions remain unchanged
Section-li of tariff by the Appropriate Commission, beyond 60 (sixty) days of submission or 120 days of ned ° er PPA enforcement. Thus, it should be linked to PSA execution and not the date of
't P . / ‘ ° Commission, beyond 60 (sixty) days of submission or 120 days of signing of PSA, S enore
signing of PSA, whichever is more, shall entail a corresponding extension in financial closure " N beye ) 20 days of sig petition filing.
¢ whichever is earlier, shall entail a corresponding extension in financial closure
deadiine. )
deadiine.
) ) R - the tariff will be adopted by the A te C ithin 60 days of such
the tariff will be adopted by the Appropriate Commission within 60 days of such submission or |- o' Wi' b€ adopted by the Appropriate Commission within 60 days of suc " - . )
e t A ! v submission or within 120 days from the date signing of Power Sale Agreement | In case of filing of petition from SECI/Buying after the PPA execution the RPD would face
within 120 days from the date signing of Power Sale Agreement (PSA), whichever is more. " hin 1 " ° reem Ting ot ¥ : "
RFS, ) d " 3 ! - | (PSA), whichever is earlier. However, notwithstanding anything contained in the | difficulty in achieving SCOD for the project as Tariff adoption is the condition precedent
13 j 16be  |However, notwithstanding anything contained in the Guidelines, any delay in adoption of tariff |0 >, " " Y an : ¢ ; Tender conditions remain unchanged
Section-li Guidelines, any delay in adoption of tariff by the Appropriate Commission, beyond | for PPA enforcement. Thus, it should be linked to PSA execution and not the date of
by the Appropriate Commission, beyond 60 days of submission or 120 days of sgning of PSA tela ommis |rorPRA S
60 days of submission or 120 days of signing of PSA, whichever is earlier, shall entail | petition filing.
whichever is more, shall entail a corresponding extension in Scheduled C ° r 2 :
a corresponding extension in Scheduled Commissioning Date.
) icabilty of aui )
21:‘:;:?;:::52‘;'"5:;2::It’!‘f‘rh‘;f"?‘g‘;‘dam damages on account of shortfall in Power However, C| 8.2 of RfS states that the maximum of two damages will be levied - "In
2 rticular Contract Year, i f shortfall I Availability below 85% and Clause 8.2 of Section-lil has been suitablly modified. Please refer to th
114 RfS Annexure E | As per the provisions of the RFS and PPA, maximum of the three damages (51% RE, 85% annual |2 P2rticular Contract Year, in case of shortfall in annual Avatlability below 85% and iy jarify whether it will be a maximum of two or three damages. ause 8.2 of Section-llf has been suitablly modified. Please refer to the
annual shortfall in offering RE power below 51% of the total power offered, the amendments
availability and 85% of peak hour availability) wil be levied on the developer for the “ ! ki
maximum of two damages shall be applicable, but not both.
corresponding Contract Year
In order to ensure that the ‘spare capacity’ of thermal power has been tied up by the bidders,
the bidders have to submit, at the time of bid submission, proof of such tie-up and the Respective bidder has to do proper de diligence before entering into tie up with Thermal
s availability of spare capacity of thermal power, in the thermal power plant so tied up. Such | Allow change in tied up capacity till the date of PPA signing as long as the source of |player, thus, request to defer the submission of proof for tie p of thermal capacity til
us | M B.4iv.  |proof shall be in the form of a Board Resolution, signed by the authorized representative of the |coal remains the same. PPA execution as this will provide provide sufficient time for bidder to do proper due | Tender conditions remain unchanged
Board of Directors of the company owning such thermal plant being proposed for tie-up, duly diligence of various thermal assets before entering into a firm agreement.
notarized on a Rs 100/- non-judicial stamp paper (Format 7.11). Alternatively, the bidder can
form a Consortium with owners of the thermal power plant(s).
o - There is no limit to the parties forming the Consortium. However, all
RES, Al £V, tium bidd hand and obligations to only th .
116 i 14 Bidders are allowed to form Joint Ventures and Consortia under the RFS Ajoint tri party agreement (with all consortium members) should also be allowed |~ 0ance of JV/ consortium bidding on one hand and obligations to only the under the RfS and PPA will be fulfilled by the entitiy signing
Section-Il Renewable Power generator on the other contradicts both the positions the PPA oy
Propose that i party agreement should be signed between SECI,RPD and the thermal
player, so that both assets are dedicated to the PPA with SECI/utity. This will also
RFS, ....all the developer related liabilities, under this RfS and the PPA there under,shall be of the X reduce the risk of any default from both thermal and RE players.
17 - 15 1l the de e SECI shall execute tri-party agreement with RPD and Thermal player Itis to be noted that risks with energy generation and thermal | Tender conditions remain unchanged
Section-lI entity signing the PPA, and recognised as RPD.... ‘ ‘ ; y o
power generation are different. A simple example to site the same is different DSM
regulations are applicable for both the technologies and obligations under these
regulations are also different
RFS, However, multiple spare capacities of the same Thermal Power Project can be tied up with | One thermal power plant should be allowed to tie-up with only one renewable | 11c-UP Of multiple spare capacities of the same thermal power plant up with different
118 - 15 y . ) f bidders in the same tender should not be allowed as players may collude and try to | Tender conditions remain unchanged
Section-lI different Bidders under this RS energy generator (bidder). ; me ‘
manipulate the bidding system for a desired outcome.
As intimated above, the of getting the and Long Term In order to meet RTC requirements RPD may have set up cumulative RE + Thermal
1o RFS, 3 |Access(LTA) shallentirely be the RPD and shall be at the cost of the RPD. The transmission of | Please clarify that the LA willbe granted as per the project capacity or the capacity more than the PPA capacity. In such a case total LTA required by the RPD may |RPD will be required to comply with the applicable regulations in this
Section-li - power up to the point of interconnection where metering is done for energy accounting, shall | contracted/PPA capacity, at each point of interconnection, whichever is lower | be more than the PPA capcity in MWs, The same can be specifically mentioned in the | regard.
be the responsibility of the RPD at his own cost. LoA, 50 that the RPD can avail LTA at respective location
s . In case the commissioning of the Project gets delayed beyond the applicable date ofISTS | IN the event of any delay due to delay in commissioning of the ISTS network - for | The project should not take the burden of any delay due to delay in execution of the
wo | B 742 |waiver, arising out of any reasons whatsoever, SECI shall bear no liability with respect to reasons not attributable to the RPD - the ISTS waiver should be appropriately transmission link for the LTA. The financial viability of the project in absence of this | Tender conditions remain unchanged
transmission charges and losses levied, if any.. extended. revision will be questionable.
RF As there i Ity clause for avalability bel here shoul i
121 FS, 82 In cases having both shortfall in annual availability below 85% and .... - Asthere is a penalty clause for availability below 85%, there should be a appropriate | ro o ¢4 itions remain unchanged
Section-ll incentive clause for having & PLF above 85%.
.. This will help RE and thermal pl ke a clear f he avalability of
RFS, . the RPD is allowed to supply power in excess of offtake by SECI/Discom, to any third party or | The RPD should be allowed to use the available excess LTA for supplying to open is will help RE and thermal players to take a clear froecast on the availability of ;0 ¢ ijable excess LTA (if any) shall be governed as per the
122 j 83 . P : access for any short-term transaction in the open market. The risk of non-availability of |25 _
Section-li power exchange without requiring any NOC from SECI/Discom... market er onint applicable regulations.
access due to transmisison congestion will then be removed.
Delay in Commissioning on account of delay in LTA operationalisation Delay in Commissioning on account of delay in LTA operationalisation In all the SECI bids, in case of delay in commissioning is on account of delay in LTA
) The above shall be treated as delays beyond the control of the RPD and SCD for
RFS, The above shall be treated as delays beyond the control of the RPD and SCD for such Projects ' 5 s | OPErationalisation then SCD i extended to 60 days susbsequent to the readiness of " )
123 ¥ 16.c such Projects shall be revised as the date as on 60 days subsequent to the readiness ! ) Tender conditions remain unchanged
Section-li shll be revised as the date as on 30 days subsequent to the readiness of the Delvery Point and power and/or LTA request to adopt similar
] of the Delivery Point and power evacuation infrastructure and/or er evacuation
power infrastructure and/or of LTA. oy provision in this bid as well.
ars ... shall ensure that its shareholding in the SPV/ Project Company executing the PPA, shall not  |... shall ensure that its shareholding in the SPV/ Project Company executing the | In all the recent SECI bids for Solar/Wind/Hybrid/Peak Power/RTC, the 51%
wa| B 183 |fall below 51%at any time prior to 02 (Two) years from the COD, except with the prior PPA, shall not fall below 51% at any time prior to 01 (One) year from the COD, | shareholding of bidder in Project SPV is to maintained till  year from COD, request you | Tender conditions remain unchanged
approval of SECI. except with the prior approval of SECI. to replicate similar provision in this bid as well.
Please refer to SI.(b) in the Note under Clause 3.2, Section V of the RfS.
125 RFS, 32 |Total eligible Bidders for e-Reverse Auction H1 should not be disqualified if number of bidders are 3 or less, This will ensure competition in the reverse auction The clause clearly states that n case the the minimum
Section-V g 8 q g P - number of shortlisted bidders for e-RA, after elimination at this stage, is
less than 3. no will take place at this stage.
Arranging for the thermal component as per RTC Configuration and making necessary binding
° 2 et
contractual arrangement with the Thermal Generator and providing absolute Indemmity IO SECl| | con e the shut
from such Contract / Contractual Arrangement with Thermal Generator, preferably for the . .
2 neem : down/scheduled maintenance? 1. Yes, but such arrangement shall be at the risk and cost of RPD
Term of the PPA.However, in case of situations where the thermal plant is shut down for ¢ . )
126 PPA a1te v ermal plant | 2.1 sEC/Discom allows for change in tie p of thermal capacity, then can we also
scheduled/planned maintenance, or on account of Force Majeure, in which case, the RPD is .
° ' 2! I change the quantum of declared thermal capacity 2.No.
free to tie up the thermal power from some other thermal power plant, without any additional
liability to SECI for procurement of power from the other source. In exceptional circumstances,
the RPD may be allowed to change the tie-up with prior approval of SECI and the DISCOM
) ) - N  |Request to include Force Majeure events or events beyond the control of the The SCD of the thermal power project may be delayed on account of Force Majeure
Provided that delay in commissioning / operationalization of the Thermal Power Project, if any, ! " " )
127 PPA 452 2y ! e Th ) developer to achieve the SCD for the Thermal Power Project too, to be granted | events or events that were beyond the control of the developer. Such events must be | Tender conditions remain unchanged
shall not be admissible among the factors warranting an extension in SCD of the Project. ! ° ¢ 4 <Vone ¢
time extension included for getting the required time extension
Late Payment Surcharge shall be payable to the RPD at the rate of 1.25% per month on the The receivables under the Supplementary Bill may be delayed if the Buying Entity fails to
i I i j ECI Bill withit Due D: i ithil Due D: . Di i
128 opa 1033 |outstanding amount calculated on a day to day basi subject o such lte payment surcharge | Request SECIto pay the Supplementary Billwthin the same Due Date as mentioned  make a payment within 60 days (as per the Due Date ofthe PSA). Discoms with low [ oo
being duly received by SECI under the PSA from the Buying Entity(ies). The Late Payment in the PPA, irrespective of when it receives the payment from the Buying Entity | credit are known to delay the payments to generators beyond 90 days in many cases,
Surcharge shall be claimed by the RPD through the Supplementary Bill thus affecting the Working Capital requirement of the Bidder
Request SECI to include these additional items under the ambit of Force Majeure to
sufficiently cover the risks associated with thermal power generation Non-availability of domestic linkage coal should be categorized under force majeure
1. Non-availability of domestic linkage coal event. Further, the plant should be considered under deemed availability and related
129 ooa 111 |Force Majeure Defintion 2. COVID-19 pandemic fixed charges should be paid to the RPD) bidder. Also, no liuidated damages/ penaltes |1 (oo

Further, Thermal power plants that are declared as NPA or taken through
insolvency procedures (under IBC, 2016) may not be able to perform power supply
obligations. Hence, such a condition should be added under the clauses for
‘Performance Excused of Force Majeure.

should be levied on the bidder.
It would also be prudent to mention the COVID-19 pandemic as Force Majeure event in
the PPA document




Request SECI to include these additional items under the ambit of Change in Law to
sufficiently cover the risks associated with thermal power generation.
1. Provisions related to any changes in trading license applications or procedures

The Change in Law definition do not cover the provisions related to any changes in
trading license applications or procedures going forward. Such components should be
clearly outlined in the definitions

130 PPA 1211 [Change in Law Definition going forward The Change in Law definition does not cover any indication of relief in case of change in | Tender conditions remain unchanged
2. Capex ncurred for set-up of FGD systems law related to imported coal
3. Increase in central energy cess or any other statutory cost increase impacting the | Capex incurred for set-up of FGD systems and increase in central energy cess should be
coal prices provisioned under change in law definition
) ) ) Request SECI to mocify the Clause i ine with ts other RE PPAS and increase the | TS elief amount i notin ine with the general norm followed by SECin all s other RE
Every net increase/decrease of Rs.1 lakh per MW i the RE Project Cost... shall be liable for - o ' tenders: " )
131 PPA 1223 crea corresponding increase in tariff to INR 0.005/kWh for every INR 1 lakh/MW ) ) , _ |Tender conditions remain unchanged
corresponding increase/decrease of an amount equal to Rs 0.0036 /kWh. ¢ neing | Every net increase/decrease of Rs.1 lakh per MW in the RE Project Cost... shall be liable
increase in Project Cost ase/
for corresponding increase/decrease of an amount equal to Rs 0.005 /kWh.
Spare capacity / thermal component, as tied up by the RPD for the Term of the PPA, as Spare capacity / thermal component, as tied up by the RPD for the Term of the
°ps . ‘ e e rer PPA, as indicated at the time of commissioning shall be maintained during entire " ) )
indicated at the time of bid submission shall be maintained during entire term of PPA, except Due diligence has to be carried out before tie-up of the spare thermal power capacity
y . i term of PPA, except for the situations where the thermal plant is shut down for igence has o !
for the situations where the thermal plant is shut down for o or which is a time taking process, hence, submission of proof "of tie-up of spare thermal
Rfs & ts ) the thermal : 4 plant or on account of Force Majeure, in which case, " ° ° . _
132 Section-IV, Cl. |on account of Force Majeure, in which case, the developer is free to tie up the thermal power power capacity shall be linked to the scheduled commissioning, rather than at the time | Tender conditions remain unchanged
Amendment ; eris e to the developer is free to tie up the thermal power from some other thermal power shall be finkec to the ‘ " _
B.4iii. |from some other thermal power plant, without any additional liability to SECI for procurement of the bid submission. This will provide a lead time to the bidder/RPD for doing the due
. plant, without any additional liability to SECI for procurement of power from the ! °
of power from the other source. In exceptional circumstances, the RPD may be allowed to diligence of the spare capacity of thermal power and for scouting the best options.
s the et aith orior apmroval of SEC! and the DISCOM other source. In exceptional circumstances, the RPD may be allowed to change the
: tie-up with prior approval of SECI and the DISCOM.
I order to ensure that the ‘spare capacity’ of thermal power has been tied up by
—_— In order to ensure that the ‘spare capacity’ of thermal power has been tied up by the bidders, ~ |the bidders, the bidders have to submit, at the time of commissioning, verifiable
133 |, 8 e L | Section-il,CL. |the bidders have to submit, at the time of bid submission, verifiable proof of such tie-up and | proof of such tie-up and the availabilty of spare capacity of thermal power, in the Tender conditions remain unchanged
4iv.  |the availability of spare capacity of thermal power, in the thermal power plant so tied up. thermal power plant so tied up. Bidder shall provide the details of the proposed
thermal capacity at the time of bid submission.
The Projects can be located anywhere in India. The RE generation components,
The Projects can be located anywhere in India. The RE generation components, along with ESS ) ! ted any 8 P " | As RE resources are concentrated and localized to specific regions and locating thermal
along with ESS installed, if any, may either be co-located, or may be located at
) installed, f any, may either be co-located, or may be located at different locations. While ) ! 2 ° generation in the same RLDC area would restrict the opportunity for the generators and )
Rfs&its | Section-ll, different locations. While different components of RTC power i.e. solar, wind and ) The clause has been suitably modified, please refer to the
134 different components of RTC power Le. solar, wind and thermal can be connected with ISTS also may not result in an optimum solution. Hence, itis requested to do away with the
Amendment |  Clause 4.1 thermal can be connected with ISTS network at different ISTS sub-stations Amendments.
network at different ISTS sub-stations, for better Grid balancing they shall be connected within nbe ¢ > ! condition of location of different components in the same RLDC. Further,the existing
anywhere in India., for better Grid balancing they shall be connected within the
the same RLDC area. thermal stations have allocation to beneficiaries which are in multiple regions.
same RLDC area.
As per clause 7.2 (c) of guidelines issued by MoP, the Generator is allowed to supply
) ) In order to allow optimization of operation of RE and Thermal Power Generating Systems, the power from the thermal power plant in excess of contracted capacity, to any third party
Rfs&its | Section-Il, ¢ . ’ or power exchange without requiring any No-Objection Certificate (NOC) from the .
135 RPD is allowed to supply power in excess of offtake by SECI/Discom, to any third party or . - Tender conditions shall prevail
Amendment | Clause 8.3 . ! ) Procurer. May please clarify whether
power exchange without requiring any NOC from SECI/Discom. R :
excess RE power in addition to excess thermal power can also be sold to any third party
or power exchange without requiring any NOC from SECI/Discom.
The RPD can combine storage for ensuring that it achieves the required minimum
) - . n comdl 8 uring that it achiev quired minimum {5, 1 ned Storage plant (PSP) is an efficient way of storing energy. Co-locating PSP and RE |Requirement of co-location of storage component with the RE
The RPD can combine storage for ensuring that it achieves the required minimum annual annual Availability of 85%. However, annually minimum 51% of energy shall be ) ik ) ) storine v ° - )
) ) ' h ¢ plant is extremely difficult. To achieve a competitive tariff, provisions for allowing components has been removed. Other conditions remain unchanged.
Rfs&its | Sectionlll |Availabilty of 85%. However, annually minimum 51% of energy shall be offered from offered from renewable energy sources. This 51% shall also include offer from the ‘ ovisions ! "
136 " ) ! excess generation from RE plant to be used for PSP consumption at different location | However, it may be noted that the RE components, Thermal
cl.8.1h energy sources. This 51% shall also include offer from the storage system, provided |storage system, provided RE sources were used to store energy in the storage ‘ ¢ ! cor " at i ‘ e
" yin th and also granting ISTS waiver for this power transmission to the identified PSP for Component and ESS, if any, shall all be located within the same RLDC
RE sources were used to store energy in the storage system. system. In case of the Pumped Storage Plant (PSP), its co-location with any of the ! A "
nes " meeting the 51% RE energy requirement may please be allowed. region.
RE capacity is not reauired.
In the event of PPA termination due to “Procurer event of default”, the procurer shall
on 1344 also reimburse the liabilites (i.e. compensation payable to third party thermal power
137 Document 1 1'0'2' Termination Compensation - generator tied up by RE developer and/or Fixed charges liability of thermal capacity Tender condition remain unchanged
o owned by RE developer till its reallocation to some other Buyers) towards the tie-up for
thermal power generation.
As per clause 7.2 (i) of guidelines issued by MoP, For deviations from schedule, the DSM
) ) ) ) - (Deviation Settlement Mechanism) shall be applicable as per the prevailing regulations.
The RPD shall comply with CERC/SERC regulations on Forecasting, Scheduling and Deviation ) :
! PO or For RE component of the total power supplied, DSM as per RE regulations shall be
) ) Settlement, as applicable and are responsible for all liabilities related to LTA and Connectivity. ) : .
Rfs&its | Section ll ) ! 4 ! applicable, and for thermal component, the DSM as per regulations applicableto
138 The scheduling of the power from the project as per the applicable regulation shall be the E 4 Yes.
Amendment | Clause 7.7 ey the project as pe thermal power plants shall be applicable. The DSM charges at the generator ends shall
responsibility of the RPD and any financial implication on account thereof shall be borne by the
s be settled by the RTC power generator.
" May please clarify whether DSM settlement for RE power shall be settled at indexed
composite tariff as identified in PPA.
. PRD or their sub- is not all ices f
V- PRD or their sub-contractor is not allowed to procure Goods/Services froma |, o\t dated 23.07.2020, regarding Sub-contracting, it is mentioned that contractor
country which shares land borders with India unless such Contractor is registered || °
it the Competent Authoriy is not allowed to sub-contract to any contractor from a country which shares land
130 | Rfs&its | Section IV CL. |v. Other provisions of the referred OM ssued by the Department of Expenditure, Ministry of P ' borders with India unless such Contractor is registered with the Competent Authority. | Provisions under the referred OM are required to be adhered to by the
Amendment A4, |Finance,vide No. 6/18/2019-PPD Dated 23.07.2020 will also be applicable for this tender. | oo v the Department of Expenditure, |!MVieW Of this lease clarify that whether procurement of any Goods or servies from - |developers.
O , ' ) such countries by all the RPDs (Private, Govt., or CPSE) requires the sub-contractors
Ministry of Finance, vide No. 6/18/2019-PPD Dated 23.07.2020 will also be T countries SV y
. . registration with the Competent Authority or it shall be applicable to only Govt./CPSEs.
applicable for this tender.
PPA N - ) As the delivery point is at ISTS sub-station, auxiliary power shall be treated as per The clause has been suitably modified, please refer to the
140 C16.1.4 | Auxiliary power consumption will be treated as per the concerned State regulations. Clause to be deleted. " ¥ pointls VP P v P
Document applicable ISTS regulation. Amendments.
The tariff takesinto the factor of Any changes in
oA With respect to indexation of the Composite tariff, in case the RPD does not supply any thermal |With respect to indexation of the Composite tariff, in case the RPD does not applicabliity of indexation without the fault of RPD will affect the financials of the
| 9.2 |power during any particular billing month, no indexation will be provided in the Composite | offer/make available any thermal power during any particular billing month, no | project since thermal power is despatchable and RPD should not be penalised for no | Tender condition remain unchanged
tariff for that particular month, indexation will be provided in the Composite tariff for that particular month. offtake by procurer. Hence, this clause may be deleted or linked to the availability as
proposed in modified clause.
We request SECI to make the thermal generator as the Part of PPA.OT, suitably clarify
“The RPD has executed an agreement with the Thermal Generator for confirmation of its ) ) that though the Thermal Generator is not part of PPA with SECI, based on the details of
e e nera NN |since RPD has to submit the copy of agreement between Thermal & RPD as ermal Gen ot par ’
) obligations to complement /balance the RE Power Generation in the manner specified in this Thermal Generator’s obligations mentioned in the SECs PPA with RPD, Thermal » .
142 PPA Recital H " " 1S |schedule 6 of PPA, we request to make the thermal generator as part of the PPA, erator s ¢ mentiol ECls P " Tender conditions remain unchanged
Agreement (read along with RfS Documents) to ensure the Round The Clock Power availability | */'c - ) A" | Generator will be eligible to participate in the Shakti auction for linkage coal.
° 3 which will be helpful for thermal generator to get the linkage coal against the bid.
and the agreement is attached to this Agreement as Schedule 6.
Itis extremely critical to clarity this to ensure receiving competitive tariff for this bid
for claiming compensation, the RPD must sell their power in the power exchange as
a price taker..... ) ) ’
D I 1
However, any amount realized by the RPD, by third party sale of such power which was offered P':“el;‘Z;‘Zr"";z:a’lzpth:z: C:r:'s‘:l‘,“::g‘"V;:wt’:iczfe":;:r":::i’e‘i: third
but not scheduled, shall be shared with the Procurer in the following manner, after deducting Scr:?:iuled B guving i P P J
expenses, if any, in such sale, and shall be adjusted against the Generation compensation " g ) ) If such un scheduled power to be sold in the IEX, then please clarify that how such losses
143 PPA 4101b) | v g & P Itis to be noted that the block wise price discovered in power exchange may be P P v Tender conditions remain unchanged

payable, on monthly basis.

(a) For RE Power:

90% of Net realization

(b) For Thermal Power:

50% of Net realization above variable Charges

lower than the variable cost under the PPA. Therefore, please clarify whether RPD
is obligated to sale the unscheduled power at such lower price than the variable
cost of PPA resulting into losses.

would be compensated.




RPD may raise a supplementary bill for payment on account of
Transmission charges and losses, wheeling charges, RLDC/SLDC/Scheduling charges, SOC, MOC,

Delivery point is defined as interconnection with ISTS network i.e. CTU point.
Further, as per the PPA cl 10.7.1 (i) Transmission charges from delivery point to
drawl point s being billed to buying entities on delivered power.

We request to modify the clause as follows; RPD may raise a supplementary bill for
payment on account of ...Transmission charges and losses, wheeling charges,

144 PPA 10.7.1 (i) | maintenance, etc. and any other charges from the Delivery Point up to the drawl point for the | < ered pov RLDC/SLDC/Scheduling charges, SOC, MOC, maintenance, etc. and any other charges | Tender conditions remain unchanged
nar Y /Point up t Since LTA charges are based on the quantum for which LTA s granted and not on ° " c ther cf
transmission of power being delivered from the power project including Thermal Power rges ar . from the Delivery Point up to the drawl point for the LTA grated to RPD (including
the power being delivered. Hence, reimbursement should be on the total quantum
Component, or ... Thermal Power Component)
of LTA granted for thermal capacity.
Subsequent to commercial operation of first part capacity of the Contracted Capacity, and SECI may appreciate that the total cost for generation of thermal power constitutes
supply of the RE Power and Thermal Power on the terms contained in this Agreement, the RPD |two major components as below
shall be entitled to receive the Composite Tariff Of Rs. ........../ KWh [insert the Tariff 1. Cost of coal i.e. the amount paid to coal companies
discovered through the bidding process conducted by SECI] for the entire term of this 2. Cost of transportation i.e. the amount paid to Railways and other transporters. | We request to
article 9 CL9 | Agreement, with effect from the SCD, as per provisions of this Agreement. 25% of the Its to be noted that the proportion of transportation cost is significant i.e. + 50% of | (i) link the composite tariff accounting in both the indices published by CERC
125 PPA | .18 schedule |aforementioned Composite Tariff shall be indexed and adjusted with the index of Domestic | the ex-mine cost of coal. (i) consider the escalation from the bid date instead of SCD in line with the standard | Tender conditions remain unchanged
4 Coal or the Imported Coal, as applicable, as per the notification issued by the Central Electricity | CERC publishes the index on a half yearly basis for both the component as practices.
Regulatory Commission ..... mentioned above.
1. Tariff at commencement of 15t Contract Year: Rs. 2.75/kWh We want to draw your attention the applicability of escalation is considered from
2. Indexation- 4% the date of bidding as a standard practice in all the power purchase agreements for
3. Tariff at commencement of 2nd Contract Year: Rs. 2.7775/kWh thermal power supply.
“Irrespective of the contractual arrangement between the RE Power Developer and Thermal
wrs  |Power generator, allthe developer related libiltes, under this Rfs and the PPA . |Tailored agreements between thermal power generator
ars (Chgs)  |shallbe of the entty signing the PPA, recogrized as RPD.” and RPD may pose challenges for the buying entity [SECI/ Discoms] as the risks may
y not be most appropriately allocated between the parties. Further, the legality of |\, 1o oct SECi to consider Tripartite Agreement with both the generation entities and
146 Draft Power Purchase Agreement: 4.1 RPD's Obligations such contracts may face challenges towards protection of rights/ responsibilties of ° Tender conditions remain unchanged
PPA separate contracts with each of the generators.
oon (Clagy  |Arraneing forthe thermal component as per RTC Configuration and making necessary binding | both the procurer [SEC/ DISCOM| as wellas generator. There is a need for
" Jcontractual arrangement with the Thermal Generator and providing absolute indemnity to SECI | balanced and clear PPAs as the contracts are long term which would have to
from such Contract / Contractual Arrangement with Thermal Generator, preferably for the | sustain evolving regulatory regimes.
Term of the PPA.
Scheme As RTC PPA will be sign between RPD and SECI and PSA between SECI and
document 4.1.1. The Bidder should not have any valid PPA as on May 17, 2017 in respect of such capacity | Discom(s).
(for Auction of the Specified End Use Plant(s) registered under Clause 1 for which it is desirous of As we are aware that in order to avail the linkage coal under SHAKTI or to convert
of coal participating in the auction ie. on or before May 17, 2017, the Bidder should not have any | existing LOA (for coal) to FSA, thermal generator has to submit the PPA with
linkages to document signed by any DISCOM as PPA. It is clariid that in the event the Bidder has a valid PPA |a) PTC/ trading company authorized by government to conduct the bid on behalf
dated after May 17, 2017 such bidder shall be permitted to participate in the Auction. i
147 | Power ated after May 17, 2017 such bidder shall be permitted to participate in the Auction of Discomls) We request MOP / SECI to make the thermal generator as integral Part of PPA. Tender conditions remain unchanged
producers/IPP b) Discom(s) directly
s without 1.1.46 In this regard, “PPA” shall mean the medium term (exceeding 1 year but up to 7 years)  |c) SDAs state designated authority who are authorise to buy the power on behalf
PPAs dated and/or long term (7 years and above) power purchase agreement between the power of Discom(s)
Dec 20 2019” generating source and the power procurer(s), i.e. DISCOM(s)/SDA either directly or through | In, present PPA there is no direct agreement between thermal generators and
SHAKTI PTC(s) who has/have signed back to back PPA(s) with DISCOMs/SDA. SECI/Discom(s). Hence thermal generator will not get the linkage coal against the
Bucket 3 bid
Bidders shall submit their bid by offering a composite single tarif for the cumulative capacity | iccer® shall submit their bid by offering a composite single taifffor the
cumulative capacity quoted for.
quoted for.
) L ) o ) o The clause has been suitably modified, please refer to the
148 RfS Secill, CL10. |17 o ks, the minimum bid capacty shall be 250 MW, The RPD shal supply RE power | Under the R, the minimurn bid capacity shll be 250 MW. The RPD shalsupply RE |Said modifcation i o align the clause with PPA provisons. e s
) P Power complemented with dispatchable Thermal Power, in Round-the-Clock
complemented with dispatchable Thermal Power, in Round-the-Clock manner, keeping at least ° e "
~ i oL manner, keeping at least 85% availability annually, and also at least 85% availability
85% availability annually, and also at least 85% availability during the Peak Hours. ;
annually during the Peak Hours.
Shortfall in Power Offered shortfallin Power Offered e ;
= o . X 1. Subsequent to commissioning of the Project, if for any Contract Year, in case the
1. Subsequent to commissioning of the Project, if for any Contract Year, in case the Project ' >Nt 1o co j ) o
Secll ubseque ¢ ? Project Availability is less than 85% on an annual basis, or less than 85% on an R ) - The clause has been suitably modified, please refer to the
149 RfS Availability i less than 85% on an annual basis, or during the Peak Hours, for reasons ara o : Said modification is to align the clause with PPA provisions.
.82 ! ’ ° annual basis during the Peak Hours, for reasons attributable to the RPD, such Amendments.
attributable to the RPD, such shortfall in performance shall make the RPD liable to pay the ? 4 ° 1
o shortfall in performance shall make the RPD liable to pay the liquidated damages
liquidated damages provided in the PSA. e
provided in the PSA.
“THERMAL POWER PROJECT” or “THERMAL POWER GENERATING
“THERMAL POWER PROJECT” or “THERMAL POWER GENERATING SYSTEM(S)/STATION(S)” | SYSTEM(S)/STATION(S)”
e | Existing Thermal Power Generators shall be selling power under short term agreement
150 RS orea | The‘spare capacity, referred above, is that capacity of a thermal power project thatis The ‘spare capacity’, referred above, s that capacity of a thermal power project | until the supply in this PPA starts. Thus, any such short-term supply commi and |Tender remain
g unencumbered from any power supply commitments or power purchase agreements andis | that is unencumbered from any power supply commitments or power purchase |such should be excluded for demonstration of spare capacity.
available for augmenting the proposed RE power under this RFS. agreements, having a term of 1 year and above and is available for augmenting the
proposed RE power under this RIS,
The objective of this provision is to maintain the must -run status of RE & provide
suitable compensation in case of backdown by the Buying Utility. At the same time, in
Addendum to the clause: case the RE generator gets any revenue from the exchange, he should not
unnecessarily benefit out of it
RFS Seclll However, in case net realization of the RE power is negative OR that of the Thermal | Similarly, in case thermal power is offered but not finally scheduled by the Buying
RS cl.84b, ) power is below the Variable Charges OR the power offered in the exchange is not | Utility, the provision is intended to protect the Fixed Charge compensation of the " _
151 P f ke: T h
S PPA PPAArticle | 2YMentin case of reduced offtake: cleared by exchange/RLDC/NLDC/any other appropriate authority for final sale, the | generator. ender conditions remain unchanged
410.1b) RPD will not be required to sell its power on the exchange. Any forced selling of power below the Variable Charge shall result in consequent
In such case, the offered power shall be considered as actual generation for the | reduction in Fixed Charge recovery, which s against the intent of the clause. Thus, a
purpose of payment/compensation under this Clause. suitable amendment as suggested will ensure that Fixed Charge is protected, but at the
same time if the thermal generator gets higher tariff than Variable Charge, both the
generator as well as the Buying Utility benefit out of it.
Confirmation Required:
We understand that with respect to the methodology for execution of PPA in case of
mismatch between cumulative capacity awarded and capacity for which PPAIs to be
signed, the following will be followed
1. First Preference will be given to that Bidder who was L1 in the e-RA round. In case of ~|Yes, the proposed methodology will be followed in case there is more
152 RES Selection Process tie, the selection will be on Time-stamp basis i. bidder who had input the L1 price first.| than one bidder at the L1 price after e-RA and before 1 matching
2.1n case of tie between even the time stamp and price, then ranking will be done on | round.
the basis of lowest Financial Bid.
3.1n case of tie between even the time stamp, price & Financial Bid, the selection will be
on basis of draw of lots.
Please confirm.
Definition of Material Adverse Effect to be added as under:
" al o ) ¢ ) SN
153 opa L1 of Material Adverse Effect to be added Shall mean a material adverse effect of any actor event on the abilty of ether [ The term Material Adverse Effect needs o be defined to avoid ambiguity in it Tender conditions remain unchanged
Definitions Party to perform any of its obligations under and in accordance with the provisions |interpretation.
of this Agreement and which act or event causes a material financial burden or loss
to either Party;
Indian Governmental Instrumentality Indian Governmental Instrumentality
G tal Insti taliti f stat he the Buying Utility (Di: 1l . "
11 ) shall mean the Government of India, Governments of state(s)......... [Insert the overnmental Instrumentalites of states where the Buying Utllity (Discom) as wellas |y (o ha been suitably modified, please refer to the
154 PPA 1 Ishall mean the Government of India, Governments of state(s)........ [insert the name(s) of the ment 9 ' | e the state where thermal power project is located should be included, since they may
Definitions name(s) of the state(s) in India, where the Power Project, SECI, Buying Utility, Amendments.

state(s) in India, where the Power Project, SECI and RPD are located] and any ministry,
department, board, authority, agency, corporation, commission......

Thermal Power Project and RPD are located] and any ministry, department, board,
authority, agencv, corporation, issit

also be impacted from Change in Law




Acceptance/Performance Test

Prior to synchronization of the Power Project, the RPD shall be required to get / ensure the RE

Clarification Required:

In such cases, thermal capacity required as per provsions of PPA shall
be demonstrated and the necessary reports and certifications as

155 PPA 471 |Project/ Thermal Component certified for the requisite acceptance/performance test as ma ) - thens eports 2 "
ject/ P ' q ceptance/p v We understand that in case of already commissioned thermal power plant, such sought by SEC/commissioning committee, will also be required to be
be laid down by Central Electricity Authority or an agency identified by the central government It b e et o o e e pon
to carry out testing and certification for the RE power projects and / or Thermal Project (as 4 quirec. - P .
applicable).
Apportionment of Payment received under this Agreement:
156 ooa Article 10| New provision to be added: All payments made under this Agreement shalfrst be adjusted towards Late I requested that povision as suggested herein regarding payment approprition ([ L
Payment Surcharge, arrears of monthly/supplementary bills& thereafter towards | waterfall may be added in the PPA to avoid ambiguities / billing disputes.
current monthly billsin the order of its ageing, that i, first-in-first-out basis.
Please clarify/confirm timelines of establishment of the payment security fund referred
. oA lonq  |Pursuantto Article 4.1.1 (k) SECIshallset up a payment security fund for RE Projects in order toin Article 10.1.1. Ideally, the PSF, being one among the payment security mechanisms | The Payment Security Fund will be made available prior to the raising of
11 |40 ensure timely payment. This fund will have a corpus to cover 3 months’ payment. for the RPD under the PPA, should be established prior to Commissioning of the project | first energy bill by the RPD.
similar to Letter of Credit. Please confirm.
Late Payment Surcharge
In the event of delay in payment of a Monthly Bill by SECI beyond the Due Date, a
Late Payment Surcharge
Late Payment Surcharge shall be payable to the RPD at the rate of 1.25% per
In the event of delay in payment of a Monthly Bill by SECI beyond the Due Date, a Late ¢ '
month on the outstanding amount calculated on a day to day basis. The Late
Payment Surcharge shall be payable to the RPD at the rate of 1.25% per month on the | We request that the provisions of LPS payments under Thermal standard PPAs shall be . _
158 PPA 1033 Payment Surcharge shall be claimed by the RPD through the Supplementary Bill Tender conditions remain unchanged
outstanding amount calculated on a day to day basis subject to such late payment surcharge " h replicated.
Apportionment of Payment received under this Agreement:
being duly received by SECI under the PSA from the Buying Entity(ies). The Late Payment '
T oy o B Enevice) All payments made under this Agreement shall first be adjusted towards Late
8 Y © PP v e Payment Surcharge, arrears of bills & thereafter towards
current monthly bills in the order of its ageing, that is, first-in-first-out basis.
PPAS will be executed subsequent to signing of PSAs by SECI. After the issuance of
PPAs will be executed subsequent to signing of PSAs by SECI. After the issuance of LoA(s) for the |LoA(s) for the cumulative awarded capacity, in case the total capacity of PSAs Since once the L1 tariff is matched as per RfS provisions, the allocation of PSA should be
cumulative awarded capacity, in case the total capacity of PSAs signed by SECI until 180 days | signed by SECI until 1 year subsequent to the date of issuance of Los, and as done on a basis which provides fair treatment to all the successful bidders. Therefore, . _
159 RfS | Sectionvcls Tender conditions remain unchanged
subsequent to the date of issuance of LoAs is lower than the cumulative awarded capacity, the | mutually extended, is lower than the cumulative awarded capacity, the PPAs shall |we request that the PSA capacity should be allocated on a proportionate basis to all the
cumulative PPA capacity to be executed by SECI will be reduced accordingly be executed with the successful bidders for the quantum so tied-up under PSAsin |successful bidders.
proportion to the quantum of LoAs issued to the respective bidders.
The Guidelines / PPA require the RPD to supply RTC power comprising RE power,
complemented with power from coal based Thermal Power Stations. This RTC supply is.
subject to three constraints viz (i) Annual Availability of 85%; (ii) Annual Availability during
Peak hours of 85% and (iii) at least 51% energy to be supplied from RE sources.
Given the above constraints and requirements,there wil be certain periods when RE
generation will be at peak essentially resulting in huge backdown for thermal power and
hence thermal generators will be required to sel on exchange to meet their technical
o minimums. N
160 | General Clarification Moreover, Clause 4.10.1 (b) of the PPA and Clause 7.5 (b)) of the Guidelines, require the | Reduest to clarify. Tender conditions remain unchanged
RPD to sell power on the exchange as a price taker in order to seek compensation for lower
offtake by Procurer.
I view of the above, we request you to clarify / confirm that:
1. Thermal generators will be permitted to use their existing coal linkages / avail linkage for
the purpose of supply under this PPA
2.Since Thermal generators will be constrained to sell on exchange for reasons as mentioned
ahove coal linkage shall he allowed for such sale of nower on exchanee.
For the purposes of meeting financial nts, only latest audited annual Please confirm that the audited consolidated annual accounts of the Bidder / Affiliate T N
accounts shall be used. However, audited consolidated annual accounts of the Bidder may be idated 2 " ‘ iy No, as per the RfS conditions, it is clarified that an Affiliate cannot
owev : v ° may be used for the purpose of financial requirements provided the Bidder / Affliate erion v :
161 RfS €4 |usedfor the purpose of financial requirements provided the Bidder has at least twenty six ! red demonstrate the qualification requirements on the basis of
- " § ‘ has at least twenty six percent (26%) equity in each Company whose accounts are e au:
percent (26%) equity in each Company whose accounts are merged in the audited consolidated : / " consolidated Financial Statements
merged in the audited consolidated account
account.
» L ....Further, for the thermal plant component, source of coal (domestic/imported)
.....Further, for the thermal plant component, source of coal (domestic/imported) as indicated | " " ‘ ree of co . ) » .
162 PPA 211 " " P P (domestic/imported) as indicated by the bidder at the time of bid submission, will not be changed for | To align with clause 14.7 of the Section Iil Tender conditions remain unchanged
by the bidder at the time of bid submission, will not be changed during the Term of the PPA. : ‘
escalation purpose during the Term of the PPA.
Indexation of the Composite Tariff will be provided in case the RPD supplies
With respect to indexation of the Composite tariff, in case the RPD does not supply any thermal | thermal power at least 25% of the total energy during any particular billing month. ) )
The clause has been suitably modified, please refer to th
163 PPA 92 power during any particular billing month, no indexation will be provided in the Composite | If the RPD supplies thermal power less than 25% of the total energy during any Ar:;z‘;f:mis been suitably modified, please refer to the
tariff for that particular month. particular billing month, the Indexation percentage shall be decreased on pro-rata -
basis.
The Coal Mines (Special Provisions) Act, 2015 stipulates certain regulation/limitation on
THERMAL POWER PROJECT” or “THERMAL POWER GENERATING banearepased on b shecomamars. e benefts under te auston nctde:
“THERMAL POWER PROJECT” or “THERMAL POWER GENERATING SYSTEM(S)/STATION(S)”  |SYSTEM(S)/STATION(S)” shall mean a Coal based Thermal Power Project, using coal e P " - ) !
POWE ° A  Coal base 1. ROM price quoted in the power sale bid should not exceed ROM price quoted in coal
shall mean a Coal based Thermal Power Project, using coal as the source for conversion from | (except under The Coal Mines (Special Provisions) Act, 2015) as the sourcefor |+ Price
on1, Def | mechanical energy to electrical energy, and shallinclude thermal power plants which ar nversion from mechanical energy to electrical energy, and shall include thermal
164 RFS Section |, Def | mechanical energy to electrical energy, and shallinclude thermal power plants which are conversion from mechanical energy to electrical energy, and shallinclude thermal -, % y i, oremium, if any, quoted in coal block auction shall not be reckoned in the | Tender conditions remain unchanged
55 already, partly or fully, commissioned before the date of issuance of this RfS, or are under | power plants which are already, party or fully, commissioned before the date of | >~ FCO1 IO Fremium, /2y, &
construction as on the date of issuance of this RFS, but have spare generation capacity that can |issuance of this RS, or are under construction as on the date of issuance of this RfS, | P ! : "
: ? ‘ 3. Fixed charges quoted in the power sale bid cannot be more than the ceiling
be made available for long-term supply of RTC Power under this RS, but have spare generation capacity that can be made available for long-term _ ’ e
g determined by Appropriate commission
supply of RTC Power under this RS.
The current Tender does not have such provisions, hence such projects needs exclusion
o ) ~.Under the RFS, the minimum bid capacity shall be 250 MW. The RPD shall
) .....Under the RFS, the minimum bid capacity shall be 250 MW. The RPD shall supply RE Power ¢ capactty ) )
Section l, CI ,he | - ) supply RE Power complemented with dispatchable Thermal Power, in Round-the- | The current tender is round the clock tender. Therefore, request to clarify the peak hour " ,
165 RFS complemented with dispatchable Thermal Power, in Round-the-Clock manner, keeping at least " opale i e e Tender conditions remain unchanged
2.10 neme in ot Clock manner, keeping at least 85% availability annually, and also at least 85% |availability of 85% on daily basis
85% availability annually, and also at least 85% availability during the Peak Hours. cl anner, R
during the Peak Hours on dailv basis
) - Power procured by SECI from the above Projects has been provisioned to be sold
Power procured by SECI from the above Projects has been provisioned to be sold to the P 'y SECl from ove Projects | provision
‘ red by St ‘ " as been p 1o to the different Buying Utilities of India. The details of Buying Utilities shall be o — ) )
) different Buying Utilities of India. The details of Buying Utilties shall be intimated at a later date. | "o+ ! w0 1o Buv! ° Beneficiaries must be identified upfront and adequate market requirement analysis has " .
166 RFS | Sectionll,CI7 el y ° e ‘ intimated prior to RFS submission. SECI shall at its discretion be entitled to ‘ Tender conditions remain unchanged
SECI shallat its discretion be entitled to substitute any entity in other states only for selling the ‘ ’ ' to be done to avoid blockage of PBG
substitute any entity in other states only for selling the power procured from the
power procured from the selected Bidder. . :
selected Bidder. .
1. Itis understood that role of thermalis to mitigate the intra-day/inter-seasonal
variability of RE (and it s largely incapable to mitigate the general infirm nature of RE
supply due to various constraints including minimum ramp-up/ ramp-down
requirements, technical minimurm, etc.)
2. There are alternate technologies available which can better manage the infirm and
o ) 5 ] o ) . e ne
167 RFS "< | complemented with dispatchable Thermal Power, in Round-the-Clock manner, keeping at least P By storage sy: , Tender conditions remain unchanged

85% availability annually, and also at least 85% availability during the Peak Hours

the-Clock manner, keeping at least 85% availability annually, and also at least 85%
availability during the Peak Hours

3. There is a significant risk with respect to coal including sourcing risk, both from
quantity and price risk, logistics risk, regulatory risk (environmental regulations with
respect to sourcing, handling, disposal, taxation, etc.) which exposes developer and/ or
procurer to unwarranted risks.

Itis understood that RPD can submit bid at its own, i.e. without complementing with
thermal power, subject to meeting all requisite performance criteria in the document.
Please confirm.




d. For a Contracted Capacity of 500 MW (for eg.), the “Project Capacity” can be more than
Contracted Capacity, i.e. 500 MW. Project Capacity shall mean rated AC capacities of solar PV
and wind power components as declared to be installed under the PPA....

In the example provided, the contracted capacity is 500 MW while the installed RE
project capacity is 400 MW only. Thermal capacity which is to be used as a
complementary source with a back to back arrangement with RPD is also being included
in the contracted capapcity without actually being part of the contractual arrangements
with SECI.

Section ll ) ) ) ) ) ) ) - )
168 RFS Eél 'Z"3 f.Thus, a possible configuration of “RTC configuration” against a Contracted Capacity of 500 lllustration showing calculation of penalty also shows a similar configuration where Tender conditions remain unchanged
o MW could be: installed RE capacity is less than the contracted capacity
a. Solar PV component: 300 MW Bundling scheme doesn't envisage inclusion of thermal capacity in the contracted
b. Wind Power component: 100 MW capacity but only support from them to minimise the intermittency expected from an
c. Thermal Power component: 200 MW installed RE capacity. It should also be clarified that Contracted capacity cannot be
higher than the installed RE capacitie
1. Broadly, for a 500 MW bid capacity, the corresponding RE capacity will be 1.5 - 2.0
e " ) times (hybrid wind-solar). Hence, if a RPD is desirous of bidding 1000 MW, the required
e " | ABidder including its Parent, Affiiate or Ultimate Parent or any Group Company | -mes (1Yrid wind-solar). Hence, if a RPD s desirous of bidding © require
ABidder including its Parent, Affiliate or Ultimate Parent or any Group Company may submit a rcludy RE capacity can be up to 2000 MW requiring similar land.
o " . : may submit a single bid offering a minimum quantum of power of 250 MW ! ) Tne St
single bid offering a minimum quantum of power of 250 MW capacity and a maximum . ! ° 2.1n the current environment, it may be infeasible for any RPD to develop one single
: capacity and a maximum quantum of 5000 MW, in the prescribed formats... " o
quantum of 5000 MW, in the prescribed formats...... project at such scale. Hence, it will have to be broken in to multiple smaller projects
169 RFS  |Sectionlll,CI6 rojec h ' Tender conditions remain unchanged
b N with different economics and tariff.
Multiple bids from same company including its Parent/ Ultimate Parent/Affiliates/Group v ot e corbeettb e b s 3. Accordingly, a Bidder (including related entities) should be allowed to put multiple
Companies shall make all the bids submitted by the group invalid. P BFOUP" I hids from different ‘Projects’ with corresponding tariff.
g It is suggested that the stipulation may be reviewed as it can limit the capacity which a
single RPD will be able to bid except select few.
. ) N Provision for C ation C = A single first-year tariff for renewable energy, complemented with thermal
Provision for ¢ ation C = ((Composite Tariff x ! ¢ ! !
0 ars Section I, €l | ) offortd but mat schedlod by Buying Uelity) » (Fed Charge x Tharmal pawer | ((COMPOsite Indexed Tarif x RE power (MW) offered but not scheduled by Buying_energy is considered as (the “Composite Tarff). Therefore, the said provision of "Composite Taif” shall mean "Applicable Tarff inthis clause.
84.a o ) POWET | Utility) + (Fixed Charge x Thermal power (MW) offered but not scheduled by Buying | generation compenstation shall be modified with composite indexed tariff instead of
(MW) offered but not scheduled by Buying Utility)) X 1000 X No. of hours of grid unavailability
Utility)) X 1000 X No. of hours of grid unavailability composite tariff. Please confirm
The cost of thermal power varies with the price of coal, operation and maintenance cost, etc. | The cost of thermal power varies with the price of coal, operation and
Thus, to accommodate such variations in cost in the entire energy mix, 25% of the Composite | maintenance cost, etc. Thus, to accommodate such variations in cost in the entire
Section Il CI ‘ ° " : Different indices for different bidders will lead to evaluation issues for the buying . _
171 RES Tariff shall be indexed and adjusted, with the index of domestic coal or the imported coal, as | energy mix, 25% of the Composite Tariff shall be indexed and adjusted, with the Tender conditions remain unchanged
- - o ‘ . > " entity(ies). Therefore a single, defined indexed may be used for each bidder
the case may be, as notified by Central Electricity Regulatory Commission (CERC) from time to |index .  as notified by
time. Central Electricity Regulatory Commission (CERC) from time to time.
For a Project of size not more than (and including) 500 MW, the Scheduled Commissioning
Date (SCD) for commissioning of the full capacity of the Project shall be the date as on 18
months from the Effective Date of PPA (for e.g, if Effective Date of the PPA is 07.04.2020, then
section i, I |SCO shall be 07.10.2021). For a Project sze more than 500 MW but not more than (and respective of the broject size, SCB for full capacity of the project shall be 30 We understand that since it's a 5 GW tender, and approx 5-7 GW wind projects would
172 RFS Topa  |including) 1000 MW, the SCD for full capacity of the Project shall be the date as on 24 months mom”hsﬁom e e;ec’we o of pPA pacity proj be installed to cater such RTC power requirement. Therefore, it has been requested to | Tender conditions remain unchanged
22 from the Effective Date of the PPA (for e.g. if Effective Date of the PPA is 07.04.2020, then SCD extend the SCD of the projects
shall be 07.04.2022). For a Project size more than 1000 MW, SCD for full capacity of the
Project shall be the date as on 30 months from the Effective Date of the PPA (for e.g. if
Effective Date of the PPA is 07.04.2020, then SCD shall be 07.10.2022).
In this step evaluations of Techno-Commercially Qualified Bids shall be done based
on the “First Round Tariff”, which shall be the First year Composite tariff as quoted |The tender stipulates the ISTS charges of Thermal to be borne by DISCOMSs and RPO benefits of RE
by the Electronic Form of Financial Bid plus the estimated ISTS burden on DISCOM shall be passed on to the DISCOM:s. Since the DISCOMs are more concerened about their landed
Inthis step evaluations of Techno-Commercially Qualified ids shallbe done based on the Fist| 147N the Thermal Share minus the estimated RPO benefit considering the | o711 01 e 0 benelts avasion fetodeioy be roniedBeco ey
Inhis te evaluations o Techno-Commercially Qualfied ids hall b done base on the FIt| . o (vyaluaion Parameter*), i lne with Clause 1.7 of Section I of the s, 15 o oI owards st yea i, SEC may scops theleveledtrf methodoloy o bi
X ¢  Tariff", 4 y < P qt o Y ¢ After this step, the shortlisted bidders shall be invited for the Reverse Auction. evalvuallan slml!arm wlnd/m\ar.cm.npemve bids which will ultimately benefit the procurer in
Section V, Cl |Financial Bid, in line with Clause 14.7 of Section Ill of the RfS. After this step, the shortlisted " N getting competive tariffs.Otherwise it would be difficult for any developer to quote for the first " N
173 RES ! ne : Reverse Auction shall be conducted only on the Evaluation Parameter. For the ! ! ! Tender conditions remain unchanged
2b bidders shall be invited for the Reverse Auction. Reverse Auction shall be conducted only on the P f et e e e wgy|YeaT:reason bein for RE capacity RPD has to quote for levelized tariff an for thermal RPD quote
first year composite tariff as quoted by the Bidders. For the purpose of interpretation, any purpose of interpretation, any reference to "irst round tarift™ in this section wi for first year tariff. In addition, in case of RE capacity as indexation is included in the tariff, in case
reference to “first round tariff” i this section will efer to the “first year composite tariff”. refer to the *Evaluation Parameter”. of descalation the entire RE project would go on a toss as it has the levelized tariff and its
Bidders are provided with an Excel template at the RfS stage where they can financials would be badly affected. While on the other side, for thermal projects no such issues
only change the First year composited tariff and the energy mix and calulate the |arised as it has variable cost as well. Conisedering the above, it has been suggested that
“Evalution Parameter" so that he knows the affect of energy mix on the evaluation would be based on Levelized tariff instead of first year tariff
“Evaluation parameter"
L1 MATCHING AND SELECTION OF SUCCESSFUL BIDDERS RTC Power from Grid-Connected Renewable Energy (RE) Power Projects, ]
) - ’ ) ) ) ) . |complemented with Power from Coal based Thermal Power Projects is uniqure and first
) i, In case the Eligible Capacity SE, as per Clause 3.2 above, is not fully met by the ....The bidders shall be selected in the ascending order with lowest quoted tariff mpe : ure .
174 RFS | SectionV,Cl4 ) ause = j ! ; ascencir of its kind tender. It would take time to the of  [Tender remain
Successful Bidder(s) as declared above, the remaining Bidders will be asked to match the lowest | (being L1) and so on till the total capacity (SE) is exhausted... ° o ©
eSSty . & e rem such technologies. Considering the above, it is suggested that there should be bucket
tariff as discovered above (“L1 Matching”).....iii..... e : ove s
filling, instead of L1 matching criteria
175 | General All the terms in the RFS and PPA, like Availability, Backdown, Despatch, Scheduling, shall | The terms will have the same meaning as per the applicable
be defined in Capitalized, in consistence with the prevalent i unless defined in the tender documents.
:;j Zzz:::jzix“?:::;‘i’:;?;’: !“h’:lé":ou‘::'gea:‘:;'ﬁ:'l‘:"!ﬁ: ;‘;’:‘?"e"r‘:“:cnl f‘i’ef;‘isn i Please clarify whether any standard format s required to be followed for the agreement
176 PPA Recital £ & premer pectied 1 between RPD and the Thermal Generator or the bidder is free to following its own No standard format will be provided by SECI in this regard.
Agreement (read alongwith RfS Documents) to ensure the Round The Clock Power availability o
and the agreement s attached to this Agreement as Schedule 6. .Further
“Declared Capacity” or “Offered Capacity” or “Offered Power”: shall mean the schedule (in | “Declared Capacity” or “Offered Capacity” or “Offered Power”: shall mean the | Offered capacity need not be the punched-in capacity, as the Buying entity has the right
177 PPA Definitions | MW) punched-in by the developer at the respective RLDC interface for any time-block of the |schedule (in MW) as declared by the developer at the delivery point for any time-  |to backdown part/full thermal capacity as per the Tender. Definition needs to be The clause has been suitably modified. Please refer to the amendments.
day as defined in the Grid Code. block of the day as defined in the Grid Code. changed accordingly
o o s ) Tabiity of
The RPD shall also be obliged to supply RE Power complemented with dispatchable Thermal | The RPD shall also be obliged to supply RE Power complemented with dispatchable | 5@ the current tender s round the clock tender the peak hour availability of 85%
’ - ) e should be on daily basis
Power, in Round-The-Clock manner, keeping at least 85% Avalability annually and also at least | Thermal Power, in Round-The-Clock manner, keeping at least 85% Availability . ! ) . .
178 PPA 441 . . . o . . 2. Since the peak requirement of State to State and DISCOM to DISCOM varies very Tender conditions remain unchanged
85% Avalabilty annually during the Peak Hours. Peak hours willbe four hours out of 24 hours - annually and alo atleast 85% Avalabilty Daily during the Peak Hours. Peak hours |- 1€ e PRk AR 2 e B B8 e B O 8 T e vy
as determined by the POSOCO/RLDC from time to time, where the Buying Entity(ies) is/are | will be four hours out of 24 hours as informed by Buying Entity(ies) from time to v, 'ving Entitylies), 4 P
" chose the peak hours
located. time
Illustration requested.
Say, for second year the monthly esclation determined by CERC s 3%.
With respect to indexation of the Composite tariff, in case the RPD does not supply any thermal | Month - Thermal supplied - Indexation: (1+3%)
179 PPA 92 power during any particular billing month, no indexation will be provided in the Composite Il Month - No thermal supply - No Indexation Please refer to the illustration provided as part of the Amendments.
tariff for that particular month, 1ll Month - No thermal supply - No Indexation
IV Month - Thermal supplied - Indexation: (1+3%)A or (1+3%)A2?
Please clarify the i ion provided for IV month
) ) o Pursuant to Article 4.1.1 (k), SECI shall set up a payment security fund for RE
4.1.1 (k), SE E N . . N N N N N . "y "
180 PPA 1041 | Pursuantto Article 4.1.1 (k), SECl shall set up a payment security fund for RE Projects in order | o\ i luding thermal component in order to ensure timely payment. This | Thermal component should also be included in the payment security fund Tender conditions remain unchanged
to ensure timely payment. This fund will have a corpus to cover 3 months’ payment. - )
fund will have a corpus to cover 3 months’ pavment.
.. ~|in this Article 12, the term Change in Law shall refer to the occurrence of any of the
In this Article 12, the term Ch Law shall refer to th f any of the foll / ' 0 2Ne ot ) )
181 PPA cl12.41 | thisArticle 12, the term Change in Law shallrefer to the occurrence of any of the following | ¢y 0 events enforced by the Government of India including the concerned The clause has been suitably modified. Please refer to the amendments.

events enforced by the Government of India...

State Governments.




1. Subsequent to commissioning of the Project, if for any Contract Year, in case the Project
Availability is less than 85% on an annual basis, or during the Peak Hours, for reasons
attributable to the RPD, such shortfall in performance shall make the RPD liable to pay the

1. Subsequent to commissioning of the Project, if for any Contract Year (starting
with the 1t April immedi ing the date of Commissioning), in case
the Project Availability is less than 85% on an annual basis, or during the Peak
Hours, for reasons attributable to the RPD, such shortfall in performance shall

The said clause enforces penalty on shortfall from 1st year itself, subequent to
commissioning. In case a project is commissioned in middle of the 1st contract year
(after 1st April of the year), then it will not be able to achieve 85% and 51% availability

182 Rfs Seccl";"z'" liquidated damage make the RPD liable to pay the liquidated damages. criteria as laid down in the tender. Hence, the obligation for fulfilling the said availbility |The clause has been suitably modified. Please refer to the amendments.
8213 Further, the RPD shall also be liable for paying liquidated damages to SECI for any shortfallin |2. Further, the RPD shall also be liable for paying liquidated damages to SECI for any| criteria shall be applicable subsequent to completion of 1st Contract Year.
offering RE power below the mandatory 51% of the total power offered in a Contract Year, for[shortfall in offering RE power below the mandatory 51% of the total power offered | Whereas, in case the commissioning is on 1st April of the year then the obligation shall
reasons solely attributable to the RPD... in a Contract Year (starting with the 1st April immediately succeeding the date of | start from the 1st contract year itself.
Commissioning), for reasons solely attributable to the RPD.
Request SECI to please clarify & confirm the following:
The Project Company (which shall sign the PPA with SECI) should be allowed to be a
Bundling/ Trading Company which can be separate from the RE SPV(s) wherein the RE assets | Currently allowed structure will require RPD to obtain trading license, and will result in
will be housed. For the comfort of SECI, SECI can add a clause that in case of EOD by the inability of the RPD to get the benefit of lower tax rates (i.e. RPD shall not be eligible for
Any consortium, if selected as Successful Bidder for the purpose of supply of power to SECI, | Bundling/ Trading SPV, SECl and/ or Buying Entity (DISCOM) shall have step i rights into the | 5o; ta rate for manufacturing companies). This structure shall also create issues for
shall incorporate a Project company with equity participation by the Members in line with RE SPV, so that the appropriate EOD clause can be triggered. raising Project Financing (Debt part) due to linkage with thermal and directly/indirectly - . § §
Example: "V | Tender conditions remain unchanged. Itis clarified that the entity
) consortium agreement (to be submitted along with the response to RfS) before signing of PPA . . - exposed to thermal risks. This in turn will result in not discovering competitive tariff’s. "
183 RfS Section IVA.7 hSEC] he P C d shall h: he harehold - RE Developer "A"ties-up/ makes a Consoritum with Thermal Generator "8". Th d d lar PP signing the PPA with SECI will construct and own the RE assets under
wit ,i.e. the Project Company incorporated shall have the same shareholding pattern as | oo o id Uictio ='oricet Company "C* s formed for signing PPA with SEC. is is industry issue and not a particular IPP issue. the agreoment,
that indicated in the Consortium Agreement given at the time of submission of response o RFS. | _1pe re developer executes the RE Project in separate subsidiary(ies) "D", and Thermal
Generator has its assets inits subsidiary "E". If this Bid strucutre is allowed under the tender it will ease the project financing for RE
- The Project company 'C' will procure power from "D" and "E" and will also provide SECl and | Projects as Thermal and RE are completely different asset classes and lenders of RE
lenders unconditional step-in rights to the assets of RE Project in company "D". projects may not be willing to fund RE projects with risks of both asset classes.
Thus the Project company "C" will secure the interest of SECI & Lenders and will also act as a
Trading Company.
"As per MNRE advisory/clarification F. No. 283/63/2019-GRID SOLAR dated 05.11.2019,
""As long as the solar PV power plant is in accordance with the contracted AC capacity
As per the current Format the bidder needs to declare RTC configuration (RE + Thermal As per the current Format the bidder needs to declare RTC configuration (RE+ |and meets the range of energy supply based on Capacity Utilisation Factor (CUF)
breakup), in the table as per Amendment 1 to the RfS for the covering letter format, at the time | Thermal breakup), in the table as per Amendment 1 to the RfS for the covering requirements, the design and installation of solar capacity on the DC side should be left
184 ais | Se Vil Format | of bidding. The RTC Configuration contains the following: letter format, at the time of bidding. The RTC Configuration contains the following: |to the generator/developer."" Please refer to Clause 14.1, Section I of the RfS (as amended) in this
71 |Solar: __MW (AC), __MWp (DC) Solar: __MW (AC), —MWs-BE) Further, the RPDs will be free to reconfigure and repower various components of the | regard.
Wind: ___Mw Wind: ___MWw, RTC configuration from time to time during the PPA duration, pursuant to Clause 14.1.
Thermal component: ____ MW Thermal component: ____ MW Hence, there should be no requirement of mentioning the Solar DC capacity in the
Cover Letter, and the bidder should be free to change the Solar DC capacity atits
discretion from time to time, as long as the other PPA requirements are being fulfilled”
Request SECI to amend the clause as follows:
The parties acknowledge and agree that the Scheduled Commercial Operation Date for the RE | | P2rties acknowledge and agree that the Scheduled Commercial Operation Date | - - )
. " for the RE Project has been agreed to in this agreement based on each of the i) 60 days from submission of petition can be higher than 120 days from PSA signing,
Project has been agreed to in this agreement based on each of the Conditions Precedent e agreecto ! " : " b e
) " : e Conditions Precedent contained in Article 2.1.4 being duly accomplished not later | hence rendering the 120 day timeline irrelevant.
contained in Article 2.1.4 being duly accomplished not later than 60 days of submission of such <o o
N " Tt ) ! than 60 days of submission of such petition by SECI/RPD or within 120 days from . _
185 PPA 2.5 | petition by SECI/RPD or within 120 days from the date of signing of PSA, whichever is more. In O ) " - ) Tender conditions remain unchanged
cf the date of signing of PSA, whichever is mere less. In the event of delay beyond the |ii) It should be left to RPD's discretion to start work at the site regardless of the status of
the event of delay beyond the deadline as above, of such fulfiliment of Conditions Precedent, ? ‘ ” " j e
. " ° " | deadline as above, of such fulfillment of Conditions Precedent, there shall be Tariff Adoption, and vice-versa and should not be linked to whether extension is to be
there shall be corresponding extension of Scheduled Commercial Operation date and extension : : . )
’ ° e ¢ °'1%7 | corresponding extension of Scheduled Commercial Operation date and extension | granted or not.
of time for satisfaction of Conditions Subsequent, if the RPD has not started any work at site. r ) .
of time for of Conditions i£the RRD-has ot started-any.
The RPD should be paid the entire Termination Compensation, as per SECI Event of
Default. SECI's costs, if any, should be borne by SEC! itself (considering RPD will bear it
Early Termination: In such scenario, termination compensation as per clause 13.4 of the PPA, shall be| > " s costs,if any, should be borne by SECI itself (considering RPD will bear its
) ) IR ompensation a . own costs too), or may be recovered from Buying entity over and above the
186 PPA 232 |Insuch scenario, any termination compensation payable by therespective Buying Entity,will be  payable by SECI,or the respective Buying Entity and will be passed on to the RPDy- (27 020 220 2 A @ PmErEs o Tender conditions remain unchanged
3 I , if any. afterdeducting SECKs-costs-if-any. o _— -
passed on to the RPD, after deducting SECI's costs, if any. Further, as per MNRE RTC Thermal Guidelines, Termination Compensation is payable by
the "Procurer", which includes the Intermediary Procurer, ie. SECI.
In case SECI fails to execute the Power Sale Agreement for the capacity allocated under
the RfS Document within 180 days of the Effective Date of this Agreement or any mutually
extended period, capacity under this agreement shall stand reduced on prorate basis without - . . " . . .
ot a: o "w e.“!’her i I"i e och retacen ca aé’iw e o b o As per amended Cl. 5, Section V of the RFS - "PPAs will be executed subsequent to The said clause deals with the scenario wherein the PSAs are signed for
187 PPA 233 8 any liability parties. 1 P2 This clause should be deleted, since its not applicable. signing of PSAs by SECI". Hence, once the PSAs are signed, there is no question of a total capacity lower than the awarded capacity, based on which, the
than 50% of the awarded Capacity and the RPD desires to abandon/exit the PPA for such reduction of PPA capacit respective PPA capacities will be determined prior to signing of PPAs
capacity also, RPD shall be allowed to exit this Agreement without any liability to either parties pacity. P P P ‘gning -
and Instruments provided by the RPD for the Performance of this Agreement i.e. Performance
Bank Guarantee shall be released by SECI without any deduction.
"Please add the following clause:
Furth Jay in the timeli lated in Article 2 of this A The clause h itably modified, please refer to thi
188 oa 324 | clouse to be added urther, any delay in the timelines stipulated in Artcle 2 of this Agreement, or Thisisin ine with other provisions of SECI's draft PPA, PSA. e clause has been suitably modified, please refer to the
Recital Il of the PSA, shall entail a corresponding extension in the deadline as Amendments.
stipulated in Article 3.1."
Right to Contracted Canacit Please modify the clause as follows:
ight to Contracted Capacity: e .
iy energy produced and flowing nto the grid before Scheduled Commercial Operation Date | ™ eerE¥Prod E-intothe grid-bef In case of Early Commissioning, SECI should buy all the power up to the Contracted
v energy p 8 8 checued P ion-Date shall-net be-to-th tof or-at the cost of SECH Buying Capacity at the PPA tariff. This will incentivize the RPD to commission the project early. |The clause has been suitably modified, please refer to the
189 PPA 442 [shallnot be to the account of or at the cost of SECI/ Buying Entity(ies). SECI may however agree g : i e pre
‘ s). SECI may how " case of Early SECI may hewever agree to buy such | Appropriate provisions should be added to PSA as well to ensure Buying Entity buys the |Amendments.
0 buy such power at atariff as agreed to between SECI and the Buying Entity (including SEC's | 7V o o ooy
trading margin), provided the Buying Utility consents for purchase of such power Dy o rvarit 028 ::fh‘::::; :e'ms:;m“ md: C‘O:fm” e : C‘ap"’ac‘“:'”:mfi ed
the Buying Utility consents for purchase of such power.
Please amend the clause as follows:
The above shall be treated as delays beyond the control of the RPD and SCD for
such Projects shall be revised as the date as on 36-days 3 months subsequent to
the readiness of the Delivery Point and power evacuation infrastructure and/or  |"Delay in grant/ operationalization of LTA would already lead to generation loss to SPD,
"Extensions of time: tionalization of LTA. di d IDC. Also, project implementation and i d d |, ! -
xtensions of time: ) operationalization o and increase o, project implementation and commissioning Procedures WOUId | iy e o efered
150 oA 45,  |Theabove shall be treated as delays beyond the control of the RPD and SCD for such Projects require at least 3 months from the date of readiness of evacuation infrastructure, T Iy o the oxooiad 5CD. 1 e
o shall be revised as the date as on 30 days subsequent to the readiness of the Delivery Point and |Further, pursuant to Recital Il of the PSA and clause 2.1.5 of the PPA, any delay |especially considering uncertainty on LTA operationalization dates. A v . '
. duert to h ; A ° i necessary extension is granted on account of Article 2.1.5
power evacuation infrastructure and/or operationalization of LTA. in adoption of tariff by the Appropriate Commission beyond 120 days from the
date of signing of the PSA, OR any delay in approval of the power procurement, |This is in line with clause 2.1.5 of the PPA, and Recital ll of the PSA."
Tariff and Trading Margin in terms of Rule 8 of the Electricity Rules 2005, beyond
120 days of signing of this PSA, shall entail a corresponding extension in
Commissioning Date.
’ — ) Request you to please amend the clause as follows: o o ) )
In such cases, subject to the submission of documentary evidences from the competent - ) This is i line with the MNRE RTC Thermal Guidelines, wherein Generation
) c 2 ¢ In such cases, subject to the submission of documentary evidences from the oW \ e : i !
191 PPA 4.10.1(a) |authority, the generation compensation shall be restricted and payable by the Buying : . : : Compensation is payable by the "Procurer”, which includes the Intermediary Procurer, | Tender conditions remain unchanged
e y authority, the shall be restricted and payable | =*"¢Pe!
ility(ies) as under,... by Buyi Hlitylies) SECI as under, .. i.e. .
the RPD shall be elgible for payment from the Buying Entity, corresponding to the reduced | \-eSt Y0u o please amend the clause as follows: Thisisin ine with the MNRE RTC Thermal Guidelines, whereln Generation
192 PPA 4101(b) |7 s pay! Ving Entity, ponding ..the RPD shall be eligible for payment from the-Buying-Entity SECI, corresponding | Compensation is payable by the "Procurer”, which includes the Intermediary Procurer, | Tender conditions remain unchanged

offtake, in terms of following manner.

to the reduced offtake, in terms of following manner."

i.e. SECI.




Request you to please amend the clause as follows:

"Commissioning prior to the SCD should not be restricted to availability of LTA. Rather,
RPD should be allowed to commission & evacuate the power, even on MTOA/ STOA.
Necessary revisions should be made to the Rfs, PPA accordingly.

.16. i I
03 B TE"‘; ACCVESS msx) ) 'ty Y | the Contacted Capacity even prior to the SCD subject to availability of transmission |even in the absence of a LTA, if the RPD is willing to avail MTOA/ STOA (as needed) and 8
- & i connectivity and Long Term Access (LTA)/ MTOA/ STOA - as per RPD's discretion. |commission the project using the same.
Early commissioning will not only enable SECI to start earning it Trading Margin sooner,
butis also aligned to our RE capacity addition targets."
a) As per Ministry of Power (MOP) Notification on “Guidelines for Determination of Tariff by
Bidding Process for procurement of Power by Distribution Licensees”, dated 19.1.2005, as
amended from time to time, the CERC notifies various escalation factors and other
parameters, every six months, for the purpose of payment.
The other escalation factors for the following components mentioned in the said MoP
25% of the aforementioned Composite Tariff shall be indexed and adjusted with the index of | Notification, for computing the net escalation on Composite Tariff should also be added:
198 oA o1 Domestic Coal or the Imported Coal, as applicable, as per the notification issued by the Central |i. Escalation rate for domestic coal. There are other escalation factors as well, other than just the Coal price, which need to | Itis clarified that indexation will be calculated as per the applicable
B Electricity Regulatory Commission in this regard and accordingly, the adjusted Composite tariff | ii. Escalation rates for inland transportation charges for coal. be factored in, in line with the said MoP notification CERC regulations/guidelines/notifications
shall be the Applicable Tariff for such period. ii. Inflation rate to be applied to indexed capacity charge component (O&M portion of the
fixed charge)
b) Further, the computation of net escalation to be given basis the above factors should also
be clarified.
¢) Please also specify the frequency of indexation on the Composite Tariff - monthly,
quarterly or yearly.
We suggest that the RE Tariff and the Thermal tariff should be separately The thermal capacities that would be attracted towards this RTC bid would be the
mentioned in the PPA and appropriate mechanism be devised such that the capacities which don't have a firm PPA and which have a high variable charge. As per
25% o the aforementioned Composite Tarff shall be indexed and adiusted with the index of | T767M2! Eenerator does not go out of money on account of higher variable charges [the Merit Order data available at Ministry of Power website, the variable charge for the
o o o CZa\ e catie, e noﬁﬁc;tion o the iy | (than what it i being compensated for) during the term of the PPA, The composite. | private thermal plants varies i the range of Rs. 2.5/KWh to Rs. 3/kWh.
195 PPA 9.1 o R imton c;ﬂmission o fep ot acpmrdin e Ao CO; e e ot |tariff can be evaluated basis 519%x RE tariff + 49% x Thermal Tariff. Say the winning composite tariff is Rs. 4/ kWh; actual variable cost of the thermal player | Tender conditions remain unchanged
b J‘e Ag "caby‘e et eriof B, : P is Rs. 2.75/kWh and say the annual escalation rate is 5%, then owing to the mismatch of
PP period. In order to closely resemble reality; the escalable component of the Composite | different variable charges derived as per the guidelines (25%) and as per the actual
Tariff should be in the range of 35% to 40% to nearly match the actual escalable | variable escalable costs; the thermal power generator may be out of money during the
component. early life of the term of the PPA and this may risk termination of the PPA.
A Force Majeure’ (FM) would mean one or more of the following acts, events or Request you to please amend the clause as follows: OMC':SZZ "‘:Icna“: s\‘;‘:“’I‘fii::";‘;lt:f‘;;i:;grx;:Z’I‘:e ‘l‘:‘::‘r"‘é“a":::r‘r:‘;‘r"a;’;
circumstances or a combination of acts, events or circumstances or the consequence(s) thereof | A ‘Force Majeure’ (FM) would mean one or more of the following acts, events or still hassi niﬁcam impact (and is beyond our control) on the Project (and the Sar;/"e can
196 PPA 111 taking place within the Indian territory, that wholly or partly prevents or i delays the | cir ora of acts, events or circumstances or the o mah“fhedj P, Zuch o ot ‘:hould e b considle e o Tender conditions remain unchanged
performance by the Party (the Affected Party) of its obligations under the relevant Power consequence(s) thereof takingplace-within-the-indian-territery, that wholly or N "
) Majeure event under the tender.
Purchase Agreement.. partly prevents or unavoidably delays the performance by the Party (the Affected o
) The clause should be amended, so it i in line with earlier SECI PPAs/ draft PPAs.
Party) of its under the relevant Power Purchase Agreeme
The tender allows bidder/ RPD to tie-up with multiple thermal generators for multiple
spare capacities, and for varying terms. The incremental/additional charge in such a
In case the transmission and other incidental charges, including but not limited to In case of Force Majeure and/or due to any reasons beyond the control of the RPD, | case are borne by Buying Entity. Therefore, the treatment for such incremental/
application fees for open access, RLDC/SLDC charges, etc., applicable from the alternative  [the RPD is forced to permanently change the Tied-up Thermal Generator, then the |additional charges should be the same here as well.
197 oa 113, |sorce of thermal power supply are higher than the applicable Transmission Charges from the | new applicable transmission and other incidental charges including all For eg. the RPD may tie-up with Thermal Generator "A" for the frst 10years, andfor |1\ 0oL
32 injection Point to the Delivery Point, the RPD would be liable to bear such additional charges. | additional/incremental charges should be borne by Buying Entity itself, as would  |the remaining 15 years with Thermal Generator "B", such that the transmission and 8
Further, the RPD shall provide documentary evidence for establishing the source of supply for | have been done with respect to the original Thermal Generator, considered at the | other incidental charges for "B" are higher than "A". In such a case, the
such tie up. time of PPA signing. incremental/additional charges for the remaining 15 years shall be borne by the Buying
Entity(s) themself, without any liability on the RPD. The same principle should be applied
in this case too.
We request you to amend the relevant portion of this clause s follows:
.. It is however, specifically agreed thatin the event of the Buying Entity(ies) defaulting | 't is however, specifically agreed that in the event of the Buying Entity/(ies) The entire objective of MNRE designating SECI s an Intermediary Procurer s - 't0 enhance the
or delaying the payment of the amount becoming due to SECI to enable SECI to effectively pay defaulting or delaying the payment of the amount becoming due to SECI to enable |credit profile” of the end offtaker. It Isfonhl.s reason that an elaborate Payment Security
the amount to the RPD, the t of b ing due fi the SECI to the RPD und SECI to effectively pay the amount to the RPD, the payment of money becoming due Mechanism exists in the PSA, PPA, and is available to SECI.
, the payment of money becoming due from the othe RPD under | % E i to the RPD under this Agreement shall not be on a back to back basis | Hence: SECI cannot restrict s liablity to just Rs. 0.07/kWh, and should be liable for making the
this Agreement fo supply of RE Power to the extent of the Contracted Capacity shll be as per: |1 1E52C1 o payment for the entire Composite Tarif.
. . SEC ahall dincharge the vt o supplementa Billls) payment, termination | R€0Ucing SECIs iability tojust 7 p/ kh, will effectively make this a tate Discom PPA, and hence
198 PPA 14.5.1 |SECI shalldischarge the tarff payment obligation in terms of the provisions of this Agreement. |1 “ " 21 olﬁigmcn o leprmys e p‘::visions o"‘:m Agr:e";em g increase payment risk and thus lead to higher tariffs. Tender conditions remain unchanged
Accordingly, in the event of the failure on the part of Buying Entity(ies), SECI shall proceed to | 0Pl L8 O T R s B B D E"my“es" St shall The clause should hence be amended, and so it is in line with all of SECI's earlier PPAs/ draft PPAs.
take recourse to the above and make efforts for the payment of the principal amount tothe | -1 (8 Y- e S & e T L o e e o, the gpp | FUrther: SECIneeds to e lable to make full payments due to the RPD, fr the entire generated
y e g o liabili i . proceed to take recourse to the above and make efforts for the payment to the power, and also any Supplementary Bill raised, Termination Compensation due.
RPD at the earliest possible time. Further, the combined liability of SECI arising out of this %t the earliest possible time. A B ; ation _
Agreement and Power Sale Agreement shall be limited to the Trading Margin (i.c. Rs 0.07/kWh) | gy " attbe fimited-to-the Frading Margin. | - 7C" C 7-3:2:2 (a) (i) of MNRE's RTC Thermal Guidelines - "State Government Guarantee, in a
N y g-Margi legally enforceable form, such that there is adequate security, both in terms of payment of energy
received under Power Sale Agreement(s) for the Contracted Capacity. e, Rs.6:67/icWh) received e forth e for "
ferRs-0:07HeWh} charges and termination compensation if any."
Capacity:
RPD Event of Default (EOD) as well as Procedure for cases of RPD EOD should be segregated basis | 11 XIsting provision is ok in case the RE generator is the defaulting party. However,
the ot of the £OD « defaut by Rt Generator vt et by Thermmal Gemerator if the defaultis on account of Thermal generator, then RE generator is unnecessarily
In case the EOD is not attributable to RE Generator either of the the following procedures shall be | Pe"2ised bY termination of the PPA. The RE IPP's can't be held responsible for default
e on account of the thermal partner, and therefore, RE plant should be allowed to supply
g tandalone basis.
RPD event of |i. Appropriate penalty in line with penalty mentioned in 3.b. above should be charged onto the RTC | POWer on' X
Defaultand | Generator and the Procurer should treat the RTC PPA as a standalone RE PPA - thereby making the | >, AS Per Article 30 and Article 31 of the Model Power Supply agreement (used in case ) :
o fena for |t Py an e o shoua e of Thermal PPA's) “DBFOO (Design, Build, finance, own and operate)” issued by The suggested change & mechanism shall ensure that the RE investment shall be
.. . linistry of Power; in case of default by the thermal plant generator not cured within secured in case of Event of Default not attributable to enerator, and is vital for the ‘ender conditions remain unchange
199 | 1318133 | oo | T going g M f P f default by the thermal pl d with di f Event of Defaul ibutable to RE G d s vital for the |Tender conditi in unchanged
d Cure Period: RE developers to be able to finance the RE project.
event of ii. The compensation against PPA termination under Non Natural Force Majeure shall be
i. the PPA stands terminated and
default effectuated wherein the Procurer shall take-over the RE assets by paying Termination
o e s o A ii. a termination compensation equivalent to the Fixed Charge that would have been
on P a - d quity due and payable for Normative Availability for a period of 1 (one) year as if the Power
i The RE RTC Generator should be allowed to buy the thermal power from the exchange and Staden ’l‘::;’::r':;"lss’ such 1 {one} year from the date of Termination needs to be
supply it to SECI/DISCOM paicby
In case of prospective Procurer Event of default and subsequent termination of
ec overnment of India from time to time issues order for waiver of inter-state transmission ; if the RE plant bids / ties up for inking PPA with a Government agency for sale uch scenario will be dealt as per applicable regulations/guidelines in
200 afs secll |G f India from ti ime der for waiver of i issi PPA; if the RE plant bids / ties up for inking PPA with a G for sal Such io will be deal licable regulations/guidelines i
742 |system (ISTS) charges and losses on transmission of wind/solar power till a certain date. of Power; then in such a scenario will ISTS waiver be applicable for such prospective: this regard.
PPA's.
The clause shall be amended as follows: In such an event this Agreement shall
Termination due to Force Majeure: terminate on the date of such Termination Notice, in pursuance to Article 11
. ) A £l )
201 PSA .33 |Insuchan event this Agreement shall terminate on the date of such Termination Notice (Force Majeure) provided in the Power Purchase Agreement (PPA) between SECH pc (12, ce 1o be aligned to PPA Provisions of PPA and PSA are quite clear in this regard.

without any further liability to either Party from the date of such termination.

RPD which shall mutatis mutandi apply to this agreement between SECI and
Buying Entity witheut any-further Hability-to-either Party-from the-date-of such-

Note: All the queries received from various prospective bidders have been scrutinized and have been tried to be answered comprehensively. In case of any query not published here, it shall be construed in such cases, tender conditions shall prevail.




